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AGENDA

Colorado Natural Resources Trustees Meeting
November 4, 2016, 3:00 pm to 5:00 pm
Location: AGO Room 1B

Open Session

1. Approval of Minutes from November 4, 2015 Meeting — 5 minutes

Action ltem:
Review and approve minutes from November 4, 2015 meeting

Document:
Draft Minutes from November 4, 2015 meeting

. Suncor Update (Kendall Griffin, Susan Newton, Ed Perkins) - 5 minutes

. Rocky Mountain Arsenal Recovery Fund Adams County Replacement Project (David
Banas, Susan Newton, Ed Perkins) — 10 minutes

Action Item:
Adams County’s request to approve funding for Willow Bay project

Documents:
Adams County Willow Bay Property Acquisition Project Proposal
Draft Resolution approving Willow Bay Property Acquisition Project Proposal

. Summitville Update and Request for Project Approval (Jennifer Robbins, Doug
Jamison) — 10 minutes




10.

11.

12.

13.

14.

Action Items:
Review and approve new projects in the Alamosa River Watershed with the remaining
Summitville NRD funds; approve extending MOU with the US

Documents:

2002 MOU between State and Department of Interior

2007 Trustee Resolution extending MOU

Draft Resolution approving new projects and approving extension of MOU with US

Security-Widefield Water Quality (David Banas, Susan Newton, Ed Perkins) —= 5
minutes

Fountain Creek Truck Rollover (David Banas, Susan Newton, Ed Perkins) - 5 minutes

Manweiler Trucking Arkansas River Truck Rollover (David Banas, Susan Newton) -5
minutes

Bonita Peak Mining District NPL Site (David Banas, Susan Newton, Melynda May,
Doug Jamison) - 10 minutes

Document:
CDPHE Data Gap Analysis

Executive Session

Bonita Peak Mining District NPL Site - 10 minutes

Suncor — 5 Minutes

Rocky Mountain Arsenal Foundation Fund Adams County Replacement Project - 5
minutes

Security-Widefield — 5 minutes

Fountain Creek Truck Rollover -5 minutes

Manweiler Trucking Arkansas River Truck Rollover - 5 minutes




Open Session

15. Bonita Peak Mining District NPL Site Report from Executive Session — 5 minutes

16. Suncor Report from Executive Session — 5 minutes

17. Rocky Mountain Arsenal Foundation Fund Adams County Replacement Project - 5
minutes

Action ltem:
Vote on Adams County’s request to approve funding for Willow Bay project

18. Security-Widefield Report from Executive Session — 5 minutes

19. Fountain Creek Truck Rollover Report from Executive Session - 5 minutes

20. Manweiler Trucking Arkansas River Truck Rollover Report from Executive Session -
5 minutes
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Colorado Natural Resource Damages Trustees
Meeting Minutes
November 4, 2015

In Attendance:

TRUSTEES

Cynthia Coffman, Attorney General

Bob Randall, Deputy Director, Colorado Department of Natural Resources (DNR)

Martha Rudolph, Director of Environmental Programs, Colorado Department of Public Health
and Environment (CDPHE)

STAFF and OTHERS

Casey Shpall, Deputy Attorney General, Natural Resources and Environment Section (NRE)
David Kreutzer, First Assistant Attorney General, NRE

David Banas, Assistant Solicitor General, NRE

Jennifer Robbins, Assistant Attorney General, NRE

Kendall Griffin, Assistant Attorney General, NRE

Jason King, Senior Assistant Attorney General, NRE

Susan Newton, CDPHE

Monica Sheets, CDPHE

Ed Perkins, DNR

Mindi May, Colorado Parks and Wildlife

Marc Pedrucci, Adams County Parks

Wade Shelton, Trust for Public Lands (TPL)

Paul Frohardt, Northeast Greenway Coalition (NGC)

Kate Kramer, Northeast Greenway Coalition (NGC)

Gordon Robertson, Denver Parks and Recreation

Cincere Eades, Denver Parks and Recreation

David Blake, Chief Deputy Attorney General

Jenn Anderson, Legislative Liaison, Attorney General’s Office

Attorney General Coffman called the meeting to order at 9:30 a.m. on November 4, 2015. The
meeting’s purpose was to brief the Trustees on the current status and issues relating to Natural
Resource Damages (NRD) sites and to request direction and/or approval for various actions.

Attorney General Coffman moved that the minutes from the April 2, 2015, meeting be approved
with corrections. Director Rudolph seconded the motion, and the motion was unanimously
approved.

Suncor

Kendall Griffin provided an update regarding the Suncor settlement, consent decree and MOU
which requires the State and Federal Trustees to work cooperatively to create a Restoration Plan.



Ms. Griffin stated that, since the last Trustee meeting, State and Federal representatives had
agreed upon a Restoration Plan which incorporates both the State and Federal processes for
selecting restoration projects.

Rocky Mountain Arsenal Foundation Fund — Denver Replacement Project

The City and County of Denver (CCOD) submitted a Foundation Fund Project Application
which requests $500,000 to expand and enhance the Westerly Creek Greenway. David Banas
confirmed that $500,000 from the Foundation Fund is available for this project. Mr. Banas
introduced Paul Frohardt of the Northeast Greenway Coalition who stated NGC’s support of
CCOD’s request for additional funding. Mr. Banas then introduced Cincere Eades of Denver
Parks and Recreation who presented an update on the current Westerly Creek project in northeast
Denver and details of the replacement project. Ms. Eades indicated that additional funding of
$500,000 was required to complete this project due to a 30-50% increase in construction costs
and that matching funds in the amount of $125,000 were already secured. Ms. Eades pointed out
that the request also includes an amendment to the Lowry Landfill Superfund NRD allocation to
change the project boundaries in order to ensure that Denver is not receiving NRD funds for the
same project from both the Foundation Fund and the Lowry Landfill Fund.

Director Rudolph inquired about the width of the proposed greenspace, water quality, and
aquatic life. Deputy Director Randall noted that, while there were some discrepancies in the
required amount of matching funds over the course of the project, he was comfortable with the
current match.

Rocky Mountain Arsenal Recovery Fund — Adams County Request to Amend Conditions
of Approval

David Banas provided a summary of the request to amend conditions submitted by Adams
County, which would allow two existing oil and gas leases to continue. He then introduced Marc
Pedrucci of Adams County Parks and Wade Shelton of the TPL. Mr. Pedrucci explained that
Adams County has been working in partnership with the TPL on two land acquisitions, Willow
Bay and the 10365 Property. This request concerns the 10365 Property, where there are two
existing oil and gas leases. According to Mr. Pedrucci and Mr. Wade, one lease is not in
production, although the lease remains in effect by the lease owner paying a nominal royalty to
the landowner. The other lease remains in active production, but is in steady decline and not
expected to produce beyond 2018. Mr. Pedrucci and Mr. Wade explained that the lease owners
can keep the leases active, continue to pay royalties, and while it is unlikely, they could
potentially re-drill at a later date. They indicated that there is no current soil or groundwater
contamination and regulations would require that any future drilling be remediated, so in their
view, the overall conservation would not change if the leases continued. In a related note, each
lease required a bond in the amounts of $70,000 and $60,000, respectively, to be used for
remediation.

Mr. Wade indicated that they could potentially acquire the leases or in the alternative they could
place a conservation easement and deed restrictions on the property. While the current drilling is
vertical, Deputy Director Randall inquired about the potential for horizontal drilling. Mr.



Pedrucci acknowledged that horizontal drilling would be possible and, while re-drilling would
cause some interim surface disturbance, a conservation easement and deed restrictions would
prevent any new surface developments. Director Rudolph commented that under the current
leases, the lease owner can develop additional surface if desired. Director Rudolph also noted
that the current lease includes a compliance order which could indicate past non-compliance.
Adams County and the TPL stated their belief that the risks involved with amending the
conditions of approval are heavily outweighed by the benefits of having additional managed
open space. Mr. Pedrucci mentioned that the County has plans for limited public use including a
public trail. Ms. Shpall inquired about the cost to acquire and extinguish the leases. Mr. Pedrucci
stated that one lease owner had asked $60,000, while the other lease owner was not interested in
selling at this time.

Proposed Bill Allowing CDPHE to Expend Money from the Hazardous Substances
Response Fund (HSRF) to Pursue Oil Pollution Act (OPA) Cases and To Deposit Recovered
Funds in the Natural Resource Damages Recovery Fund (NRDRF)

David Banas provided a brief summary of the Trustees’ previous direction related to pursuing a
legislative change to the Hazardous Substance Response Fund and Natural Resource Damage
Recoveries Fund. Attorney General Coffman introduced Jennifer Anderson, Legislative Director
for the Attorney General’s Office. Ms. Anderson explained that the legislative representatives
from CDPHE, DNR and the AGO have had preliminary discussions with stakeholders, including
representatives from oil & gas, waste management and municipalities, and they have said that, as
long as the scope of the legislation is limited to moving funds from one place to another and the
title of the bill reflects that limited scope, they would not likely oppose the bill. The legislative
representatives from CDPHE, DNR and AGO agree that the best way to move the bill forward is
to bring it before the Joint Budget Committee (“JBC”) and request that they bring it as a
committee bill. In order for it to be a JBC bill, it must receive a unanimous vote from the six
members of that committee. Such a vote would take place at the JBC’s January 2016 meeting.
Deputy Director Randall noted that he had heard the same thing from his legislative liaison,
Gaspar Perricone. Ms. Anderson suggested that the proposed bill be presented to the JBC for
sponsorship through one or all of the departments’ fiscal analysts for consideration by the JBC.
Director Rudolph noted that the Trustees have been working on this solution for a long time and
that it would be helpful to vote in support of moving forward with proposing this legislation to
the JBC.

Gold King Release Update

Ms. Shpall provided some background on similar NRD situations. She explained that cleanup
work on the Gold King release is being done now, but she was not aware of any natural resource
damages assessment. Deputy Director Randall shared that it was his understanding that there are
no contemporaneous or acute damages, but there might be ongoing chronic impacts in which
case attribution would be difficult because releases are happening continuously. It was agreed
that many governmental and nonprofit entities are doing water quality testing following the Gold
King release. Attorney General Coffman asked whether the Trustees need an independent
assessment of environmental impacts and whether Trustee staff should study the benefits and
costs of an independent assessment. Ms. Shpall explained the continuum of cleanup and



remediation and that NRD’s involvement would be at the end of the continuum, after a “back
end” assessment was conducted in order to make communities whole. It was noted that federal
tort claims are currently being filed for private injuries and that the EPA extended the deadline to
file to 180 days. Ms. Shpall mentioned that it is necessary to distinguish between an individual
tort claim and public damage. She further noted that NRD’s causation requirement means that
the damages must be traced to a responsible party and, in such cases, proving liability could
mean a costly trial.

Executive Session

Attorney General Coffman noted four agenda items previously discussed were subject to
attorney-client privilege, and therefore called for an executive session pursuant to C.R.S. § 24-6-
402(3)(a)(I). At 11:20 a.m., Attorney General Coffman moved to begin the executive session to
allow the Trustees to discuss privileged topics concerning the CCOD replacement project, the
Adams County request to amend conditions of approval, proposed OPA legislation, and possible
natural resource damages resulting from the Gold King release. Deputy Director Randall
seconded the motion, and the motion was unanimously approved. Such discussion, being
attorney-client privileged, is authorized under C.R.S. section 24-6-402(3)(a)(Il) and C.R.S.
section 24-6-402(d.5)(1)(B). The executive session was digitally recorded. No other business
was conducted, no minutes were taken. At 12:45 p.m., Deputy Director Randall moved to end
the executive session, Attorney General Coffman seconded the motion, and it was unanimously
approved, whereupon executive session was ended.

Open Session

Ms. Shpall stated for the record the Trustees discussed legal issues concerning the CCOD
replacement project, the Adams County request to amend conditions of approval, proposed OPA
legislation, and possible natural resource damages resulting from the Gold King release.

Director Rudolph moved: 1) to amend the Lowry Landfill Superfund NRD allocation made to
CCOD for the Westerly Creek project with the conditions that the State contract be revised to
redefine the project area as described by the CCOD in its proposal today, and that CCOD work
with Trustee staff to revise the budget showing that 50% matching funds meet the Trustee
guidance document requirements where at least 25% of the match be used towards NRD-related
improvement; 2) to approve the current request by CCOD for the allocation of $500,000 from the
Rocky Mountain Arsenal Foundation Fund; and 3) to direct Trustee staff to prepare two
resolutions to memorialize these approvals. Attorney General Coffman seconded the motion, and
the motion was unanimously approved.

Attorney General Coffman expressed the Trustees’ concerns regarding the request submitted
from Adams County to amend the conditions of approval of funding from the Rocky Mountain
Arsenal Recovery Fund so that existing oil and gas leases may continue. Attorney General
Coffman suggested that Adams County attempt to re-negotiate the acquisition of the leases.
Attorney General Coffman reminded Adams County and the TPL that NRD funds may be used
to purchase such leases. Director Rudolph also expressed the Trustees’ concerns about the broad
rights under the two existing oil and gas leases and agreed that the leases needed to be



extinguished or a more restrictive surface use agreement needed to be negotiated. Attorney
General Coffman moved that Trustee staff work with Adams County and the TPL on those
suggested actions as the Trustees would like the project to succeed. Deputy Director Randall
seconded the motion, and the motion was unanimously approved.

Deputy Director Randall moved that the Trustees direct Trustee staff and agency legislative
liaisons to pursue a change to state law which will allow CDPHE to expend funds from the
HSRF to investigate and pursue OPA NRD claims and to deposit recovered funds in the
NRDRF. Deputy Director Randall noted that he and Director Rudolph reserved the right to
modify this approval based upon discussions with the DNR and CDPHE management. Director
Rudolph seconded the motion, and the motion was unanimously approved.

Attorney General Coffman moved that the Trustees direct Trustee staff to analyze the universe of
evidence-quality data from the Gold King release and determine whether additional data is
needed to assess natural resource damages. If data gaps are identified, Trustee Staff should make
a recommendation about the feasibility and estimated cost of an independent natural resources
injuries assessment by an outside contractor. Director Rudolph seconded the motion, and the
motion was unanimously approved.

At 1:00 p.m., Director Rudolph moved to adjourn the meeting, Deputy Director Randall
seconded the motion, and the motion was unanimously approved.

P:\Files\Waste\Natural Resources Damages NRDs\Trustees\Meeting Minutes\2015-11-04 Meeting Minutes
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Page 1: Project Submittal Summary Information:

Rocky Mountain Arsenal Natural Resource Damages
Recovery Fund Project Application

Project Name: Willow Bay Property Acquisition

Brief Project Description (this information may be posted on the website):

The purchase of a 163-acre open space property that contains important riparian and wetland habitat
adjacent to and abutting the South Platte River in Adams County. This property is known as “Willow Bay”
and is along the east bank of the South Platte River within the city limits of Brighton. This parcel consists
of approximately 163 acres of riparian and upland habitat, wetlands, and surface water. The property
contains a 100-acre lake that resulted from gravel mining prior to 1980, and therefore is exempt from
evaporative loss augmentation requirements per S.B. 90-120. This acquisition will preserve important
South Platte River habitat and will add to the 2,500 acres of open space (fee owned and conservation
easements) that Adams County has permanently preserved as open space along the South Platte River.

Project Applicant: Adams County Parks & Open Space Department

Point of Contact: Marc Pedrucci

Name: Adams County Parks & Open Space Dept.
Address: 9755 Henderson Road, Brighton, CO 80601
Phone: 303.637.8014

Email: mpedrucci@adcogov.org

Approximate Amount of NRD Funding Requested: $3,685,901

Anticipated Matching Fund Sources, Value and Status: (1) Adams County Open Space Sales Tax Grant,
$3,000,000 — The County will apply for an ADCO Open Space Grant in the Fall 2016 grant cycle
(application due August 1, grant awards to be announced in November 2016). (2) Great Outdoors
Colorado — Protect Initiative, $3,000,000 — Adams County and the Trust for Public Land submitted a
“concept paper” for this funding initiative and has been informed by GOCO that we will be asked to submit
a full application in Fall 2016 (applications due November 4, grant awards to be announced December 8).
(3) Adams County Open Space Sales Tax distributions, $400,000 — The County intends to use a portion of
our distribution of the ADCO Open Space Sales Tax (30% shareback) to apply towards the Willow Bay
acquisition. (4) Urban Drainage & Flood Control District(tUDFCD) — We have been informed by UDFCD
that they intend to contribute floodplain preservation funds to this acquisition, but we have not been
informed of the contribution amount.

Signature of Authorized Representative of the Applicant:

Name: Marc Pedrucci
Date: 10/17/16

Rocky Mountain Arsenal Natural Resource Damages Project Funding Application Packet
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Page 2: Compliance with Screening Criteria:

Projects must first meet the Screening Criteria below to be considered.

Check all that are met by the project proposed in this application:

v

The project must restore, enhance, replace, or acquire the equivalent of the natural
resources (and/or their ecological services) that were injured by hazardous substance
releases from the Rocky Mountain Arsenal (See Project Application Guidelines, pages 5
to 9, below).

The project must be located in the vicinity of the Rocky Mountain Arsenal, or
demonstrate an ecological nexus to the injured natural resources (i.e., provide benefit to
local ecology or habitat).

The project must be consistent with the legal requirements for the use of NRD funds.
NRDs funds may be used to augment existing or ongoing projects that meet the NRDs
criteria so long as they do not duplicate current activities, and address the restoration
objectives.

The project must be consistent with the objectives and goals of the Rocky Mountain
Arsenal National Wildlife Refuge!.

The project must comply with laws, including local ordinances and zoning.
The project must be consistent with the protection of public health and safety.

The project must be consistent with local and regional planning, including resource
management plans.

The project must provide matching funds. At a minimum, the proposal must include
matching funds or in-kind services equaling at least 25 percent of the total project cost.

1 The Rocky Mountain Arsenal CMP is available online at: (http://www.fws.gov/mountain-

rairie

lanning/ccp/co/rkm/rkm.html#Documents).

Rocky Mountain Arsenal Natural Resource Damages Project Funding Application Packet
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Page 3: Project Map
Insert a .pdf map (with an aerial photo base) at 11 x 17 showing:
e Project characteristics and boundary
Existing natural resources
Other existing physical conditions
Other nearby projects planned or in progress by your agency
Existing zoning of the project area (1 mile radius)
Comprehensive Plan designations of the project area (1 mile radius)

Attach to the application a digital copy of the project map, with above layers in ArcGIS
shapefiles.

Map provided as separate document.

Rocky Mountain Arsenal Natural Resource Damages Project Funding Application Packet
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Pages 4-13: Response to the Evaluation Criteria:

In addition to the Screening Criteria above, the Northeast Greenway Corridor Working Group, in
collaboration with representatives for Colorado’s Trustees, has developed other Evaluation
Criteria. These criteria will be used to evaluate project submittals. Use up to 10 pages to respond
to the following Evaluation Criteria:

1. Environmental
a. Amount of benefit to the damaged natural resources

e Surface water

e Groundwater systems

e Soils

¢ Biological resources (fish and other aquatic biota, wildlife, terrestrial and
aquatic vegetation and associated habitats, wetlands)

b. Addresses a critically important local or regional environmental resource
Proximity and/or connectivity to regional natural system (riparian, uplands)
d. System-focus (multiple resources and/or actions)

o

a. Amount of benefit to the damaged natural resources
Surface water:

This project will benefit surface water in a variety of ways. First, the primary goal of this project
is to preserve a former gravel pit lake that is 100 surface acres in size. Since this acquisition will
be required to have a conservation easement placed on it, the surface water will be preserved in
perpetuity and will prevent any physical alterations to the shoreline that would alter the surface
acreage. Second, while this project is only requesting funds for acquisition and not for
restoration, the County fully intends to restore and stabilize the eroded shorelines of this lake,
which will reduce erosion and improve water quality. Finally, other anticipated restoration
efforts including enhancing wetlands surrounding the lake and making water quality
improvements in the Second Creek channel upstream of the lake will also improve water quality.

Groundwater systems:

The enhancement and restoration of wetlands and riparian areas within the project area which is
immediately adjacent to the South Platte River will benefit alluvial groundwater systems along
the river by promoting and improving infiltration during and after high flows. Wetland and
riparian communities in these areas will also benefit groundwater by improving groundwater
quality.

Soils:
First, the anticipated restoration efforts that will be conducted after acquisition of the Willow Bay
property will improve soils by reducing scouring and erosion during high flow periods. Second,

by acquiring and placing a conservation easement on the property, we will be prohibiting most

Rocky Mountain Arsenal Natural Resource Damages Project Funding Application Packet
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types of soil disturbances that could otherwise occur.

Biological resources:

The Willow Bay property contains critical wildlife habitat and migration corridors that will be
preserved along the South Platte River and Second Creek. As a former gravel pit with average
depths in the 20-25 feet range, the lake provides an excellent fishery for numerous warm water
species as well as aquatic bird species including white pelicans, great blue herons, bald eagles,
and other species that utilize the lake and associated wetlands. Combined with the riparian
habitat along the South Platte River, and the uplands on the southern and eastern sides of the lake,
this property is a haven for wildlife including white-tailed deer, wild turkeys, coyotes, and birds
including migratory songbirds, waterfowl, and raptors.

Much of the upland areas of the Willow Bay property are disturbed sites due to previous gravel
mining operations, and contain a variety of noxious weeds. After acquiring the property, the
County will implement a noxious weed control program. This will reduce weed populations, and
allow native grasses to compete and help restore short-grass prairie habitat. Approximately 40
acres of short-grass prairie habitat have potential for restoration.

b. Addresses a critically important local or regional environmental resource

The Willow Bay acquisition is directly adjacent to the South Platte River, the largest and most
ecologically diverse drainage in the Denver metro area. As a result, the importance of preserving
a large undeveloped open space property with a 100-acre lake along the South Platte cannot be
understated. This project would enhance and complement the open space and open water that has
already been preserved along the South Platte to the south and north of Willow Bay, and prevent
fragmentation of an important wildlife corridor.

c. Proximity and/or connectivity to regional natural system (riparian, uplands)
The Willow Bay property is directly adjacent to the South Platte River, the largest riparian
corridor in the Denver metro area. Therefore it is both proximate and connected to a regional
natural system.

d. System-focus (multiple resources and/or actions)
There are numerous natural resources that will be acquired and preserved by the property

acquisition of Willow Bay. These natural resources include open water, groundwater, upland
habitat, wetlands, and the riparian habitat of both the South Platte River and Second Creek.

2. Connectivity to the Arsenal
a. Proximity to the Rocky Mountain Arsenal
b. Ecological or geographical connection to the Rocky Mountain Arsenal

a. Proximity to the Rocky Mountain Arsenal

Rocky Mountain Arsenal Natural Resource Damages Project Funding Application Packet
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The proposed Willow Bay property acquisition is located approximately 5 miles northwest of the
RMA. Willow Bay is 4 miles directly west of Barr Lake State Park, and is located at the
confluence of Second Creek and the South Platte River.

b. Ecological or geographical connection to the Rocky Mountain Arsenal

Willow Bay has an ecological and hydrological connection to the RMA due to Second Creek,
which runs from the northeast corner of the RMA to the Willow Bay property. Further
connectivity to regional natural systems include the fact that along the South Platte River
corridor, which includes Barr Lake and the RMA, is the central flyway of migratory waterfowl in
the western United States. The South Platte River and connected natural systems are critical
stopover locations for a wide variety of birds.

The South Platte River is the largest and most ecologically important drainage in the Denver
Metropolitan area. Most of the creeks and drainages in the Denver metro area flow into the South
Platte River. The 100 year floodplains of the drainages and water bodies are critical to regional
open space systems; they handle the runoff from developed lands, contain wetlands and riparian
zones, and provide essential wildlife movement corridors to connect the fragmented habitats.

3. Project Feasibility
a. Demonstrated high likelihood of success, technically feasible and procedurally sound
b. Project completion (identified project timeline and completion date. Shovel ready.)
a. Demonstrated high likelihood of success, technically feasible and procedurally sound

The Willow Bay acquisition has a very high likelihood of success for numerous reasons. First,
Adams County has partnered with the Trust for Public Land (TPL) to help facilitate this
acquisition. TPL has a proven track record of being able to complete complex open space
projects, and they have been a partner with Adams County on nine (9) open space projects along
the South Platte River since 2000. Second, TPL has recently executed an Option Agreement with
the Willow Bay owners to acquire this property in fee. Third, Adams County has a dedicated
open space sales tax program that allows for acquisition of important open space properties like
Willow Bay, and the County will be able to contribute significant matching funds to this project.
And finally, we have been notified by GOCO that we will be asked to submit a full Protect
Initiative grant application in November 2016. Although GOCO funding has not been awarded,
we are cautiously optimistic that we will receive GOCO funding because Willow Bay is an
incredible property with great potential for natural resource restoration and passive recreation
opportunities.

b. Project completion (identified project timeline and completion date. Shovel ready.)
As mentioned above, the property is currently under contract for purchase by TPL and a closing
date of April 2017 is being targeted. TPL has contracted for an appraisal of the property, a survey

is underway, and other due diligence items including a Phase | environmental report and title
commitment review will occur in 2016 and 2017.

Rocky Mountain Arsenal Natural Resource Damages Project Funding Application Packet
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4. Sustainability
a. Degree to which benefits to natural resources will be sustained over the long term, based
on project design.
b. Identify the amount of, and responsible party for, permanent support (e.g. maintenance)
and protection (e.g. land ownership or easements) to be provided to a project area.

a. Degree to which benefits to natural resources will be sustained over the long term, based
on project design.

The benefits to natural resources will be ensured over the long term in a various ways. First, the
NRD Trustees will require a conservation easement to be granted by Adams County to an
approved neutral third party as a condition of receiving NRD Recovery Funds monies. Adams
County Open Space Policies & Procedures also require a conservation easement to be granted for
passive open space acquisitions, and if GOCO funding is received for Willow Bay they would
also require a conservation easement on the property. The conservation easement will identify
the Conservation Values for the property and ensure that the property is developed and managed
in a manner that will sustain and benefit the natural resources.

Second, in addition to a conservation easement being placed on the property, Willow Bay will
also be required to have a land management plan to ensure good resource management and
stewardship of the property. The management plan will address all facets of natural resource
management including noxious weed control, erosion control, forestry, re-vegetation of disturbed
sites, and restoration of various habitats including wetlands, riparian areas, and short-grass
prairie.

b. Identify the amount of, and responsible party for, permanent support (e.g. maintenance)
and protection (e.g. land ownership or easements) to be provided to a project area.

Adams County was created in 1902, encompasses 759,000 acres, and had a 2010 population of
441,000 residents. The annual budget for Adams County is $441,000,000. The responsibility for
management, permanent support and project implementation will reside with Adams County
Parks & Open Space Department (POSD).

The POSD provides parks and recreation opportunities for county residents through the
acquisition, construction and maintenance of county parks, trails, open space and facilities. The
POSD provides the following services: planning, management, and maintenance of the county
parks system including the Regional Park/Fairgrounds; manages public park buildings, open
space and lake areas, trail systems and developed parks; noxious weed management; administers
the Adams County Open Space Sales Tax Program, the Conservation Trust Fund, and the POSD
portion of the General Fund; and provides education and outreach via the Adams County CSU
Cooperative Extension.

The POSD accomplishes this with 40 full time employees with an additional 30 temporary
employees hired for seasonal maintenance work. The POSD has an annual budget of
approximately $3.7 million dollars to accomplish its goals. Parks maintains its entire portfolio of
fee owned lands at a high level of service, including trash removal and vandalism repair, noxious
weed management, maintenance and replacement of park visitor amenities and facilities, natural
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resource inventories and planning. Protection and enforcement of County owned and managed
and facilities is conducted by the Adams County Sheriff’s Office.

5. Cohesive Regional Plan
a. Demonstrate how the project contributes to an integrated regional restoration plan

The Willow Bay property is located along the South Platte River. The South Platte River
ecosystem consists of cottonwood forests, seasonal emergent wetlands, wet meadows, oxbows,
man-made lakes and reservoirs, sandbars and short grass prairie habitat. This extensive complex
supports an amazing abundance of migratory wetland dependent bird species and is a primary
wildlife movement corridor.

Acquisition of the Willow Bay property would contribute significantly to accomplishing the goals
of the South Platte River Heritage Corridor Plan. This Plan provides a strategic framework for
preserving and enhancing the natural, cultural, and recreational qualities of the river corridor
through Adams County. The project focuses on a 17-mile stretch of the South Platte within
Adams County from Commerce City to Brighton and seeks to protect and restore its special
qualities. The Heritage Plan outlines a strategic action plan that protects and enhances natural
areas, provides new recreational opportunities to the public, forges new public-private
partnerships to foster enhanced restoration and reclamation of gravel mining areas, establishes an
environmental education program focusing on the river system, and protects key agricultural
lands.

The Willow Bay property is specifically identified for protection in the South Platte River
Heritage Corridor Plan. The Plan states “One of the key sites identified for protection is the 200-
acre Willow Bay property. The site was identified by the CDOW as one of two pilot project sites
to assess the feasibility of creating an ‘urban aquatic resource.” In the CDOW'’s concept paper it
stated that the Willow bay site “...has a potential for enhancing environmental education, outdoor
recreation, watching wildlife and aquatic habitat preservation goals of the South Platte corridor in
the northern Denver Metro area.” Willow Bay offers the potential for both protecting a relatively
large body of water (100 acres) with its associated habitat, and providing a quality fishing
resource in close proximity to urban areas.”

Willow Bay — NRD Trustee Questions

1. Some further detail about the increase in property price from the time the original
proposal and the current agreed upon price.

The reason for the increase in the purchase price is the result of additional appraisal work
that the Trust for Public Land (TPL) undertook with Adams County and the Sellers in
order to ensure that we had a fair price that was an accurate reflection of the property’s
fair market value, and that would meet the appraisal requirements of the NRD Trustees,
GOCO, Adams County, and TPL. This appraisal work was needed in order to bridge a
substantial difference between the County’s appraisal (Hunsperger & Weston, 2014),
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which indicated a fair market value of $6 million, and the Seller’s appraisal (Wild Rose
Appraisers, 2014), which indicated a fair market value of $16 million. We had hoped
that the Seller’s would agree to sell for the lower value, but once it was clear that they
would not, we enlisted TPL to help resolve the issue.

Towards that end, TPL hired Hegarty & Gerken Appraisers to evaluate both appraisal
reports, so that all parties could understand why they had such dramatic differences in
value and identify a path forward that would meet everyone’s standards and
requirements. As a firm that is regularly hired to review appraisal reports on behalf of
GOCO and has extensive experience in water rights and land appraisals, Hegarty &
Gerken was the ideal firm to tackle these questions. Upon reviewing both reports, they
reached the following conclusions:

e The fair market value of the property is ultimately based not only on the
development value of the land and water rights based on the real estate and water
rights markets, but also the value of the reservoir for water storage, and for the
additional sand and gravel that would be removed from the reservoir in order to
make it suitable for water storage. As a result, a fair and accurate appraisal of the
property would need to account not only for the value of the land and water rights,
but also the value of the additional sand and gravel resources and the cost of
excavating and preparing the site for water storage. In order to determine the
latter two items, an engineering firm would need to evaluate the property.

e The County’s appraisal took the appropriate approach to the land and water rights
valuation, but the appraisal firm did not have the expertise needed to evaluate the
sand and gravel resources or the cost of excavating and preparing the site. They
were also not contracted to consult an engineering firm, as that would add an
additional $25 — $30,000 to the appraisal costs. As a result, they essentially
“punted,” indicating that additional research would need to be completed to
answer those questions.

e The Seller’s appraisal also took the appropriate approach to the land and water
rights valuation, but took a “best case scenario” approach to determining the value
of the additional sand and gravel resources, and the cost of excavating and
preparing the site. This resulted in an extremely high value that would not pass
any appraisal review by the County, TPL, GOCO or the NRD Trustees without an
engineering study to back it up. As a result, you had an appraisal with an
extremely high value that was not justifiable.

e Hegarty & Gerken consulted with another land and water appraisal firm, McCarty
Land & Water Valuation, who has similar expertise in land and water rights
valuations, and would be the only logical choice as a GOCO review appraiser if
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Hegarty & Gerken appraised the property for a GOCO funded acquisition.
McCarty Land & Water Valuation agreed that Hegarty & Gerken’s
recommendation was the appropriate method to appraise the property, and TPL
consulted with GOCO staff to ensure that they agreed with the approach as well.
This gave the Seller enough confidence that working with Hegarty & Gerken was
the best way to determine the true fair market value of the property, and if a
transaction was workable for both parties.

Thanks to all of this additional research, the Seller agreed to work with TPL and Hegarty
& Gerken to complete a preliminary evaluation of the property in the late summer of
2015. Hegarty & Gerken contracted with an engineering firm that specializes in this
work to get a preliminary estimate of value of the likely sand and gravel resources and
the cost of excavating and preparing the site. That preliminary estimate was completed in
January 2016 and concluded that the likely appraised fair market value of the property is
$10 million. TPL was able to convince the Sellers to agree to sell the property at that
price, to donate any additional value should the property appraise for more than $10
million, and codified that into a formal option agreement securing the purchase in April
2016. Finally, both TPL and the County have hired Hegarty & Gerken to complete a
formal appraisal of the property, which includes the additional engineering study, at a
cost of $54,000.

2. Further detail about the project’s budget (including any non-NRD match and
NRD match). Detail about non-NRD vs. NRD match monies are included in our
guidance document here.

The project is well positioned to more than meet NRD’s minimum match requirement of
at least 50% of the project funding comes from other sources. Specifically, the $10
million purchase price will be funded as follows:

e $3.3 million — Adams County Open Space Funds (secured)

e $3 million — GOCO Protect Grant (Concept Paper approved, formal application
due in early November, grant decision in mid-December)

e $3.7 million — NRD Trustees

e Should the property appraise for more than $10 million, all additional value will
be donated (e.g. - $11 million appraised value = $10 million purchase price, with
a $1 million land value donation)

As a result, should the property appraise for $10 million, NRD Funds would fund 37% of
the project costs, with Adams County and GOCO funding 63% of the project costs.

3. A map of the new project area. Attached.
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4. The proposal mentions “passive” recreational opportunities on the site. We
assume this means non-motorized activities, but could you provide a little more
detail? Would there be any need for infrastructure to support those activities?

Some of the passive recreational opportunities that are anticipated on the site include
hiking, picnicking, and wildlife viewing. The South Platte River Trail is planned to be
developed on the west side of the lake in the near future and would be a non-motorized
multi-use trail that would allow bicycling, equestrian use, hiking, and other passive uses.

The 100-acre lake affords the opportunity for a variety of water-based recreation, and the
County and the Trust for Public Land feel that non-motorized uses would be the most
appropriate. Canoeing, kayaking, paddleboarding, fishing, and possibly swimming are
some of the passive recreational activities that may be allowed on the site.

There would be a need for infrastructure to support these passive recreational
opportunities. Basic amenities such as a parking lot, restrooms, trash receptacles, and
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signage would be required to facilitate public access. Additional recreational
infrastructure could include picnic shelters and tables, grills, soft-surface and concrete
trails, fishing piers, boats dock, a swim beach, boat ramps, and possibly other
improvements. Please understand this is only a list of possible and likely improvements,
but any actual improvements would be developed only after a master planning process
with input from the community. Also please note that we are requesting NRD funds
ONLY for the acquisition of the Willow Bay property, and that any future recreational
development would be accomplished with non-NRD funds — and of course subject to any
restrictions placed on the property via the deed of conservation easement.
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Rocky Mountain Arsenal Natural Resource Damages (NRDs)
Foundation & Recovery Fund
Project Application Guidelines

Allocation of NRD Funds

Federal law requires that all NRDs funds be used only to restore, enhance, replace, or acquire the
equivalent of injured natural resources. NRDs funds are specifically designated for construction-
type restoration projects and land/easement acquisition; NRDs funds may not to be used for
planning, environmental studies, or administrative-type projects, for responsibilities assumed
under other regulatory programs, for reimbursements or repayments of pre-existing obligations,
or for long-term administration and operations and maintenance (O&M).

Target: Natural Resources of the Rocky Mountain Arsenal

The following natural resources were injured, destroyed or lost as a result of the release of
hazardous substances from the Rocky Mountain Arsenal Superfund Site:

e Surface water

o Groundwater systems (aquifers, groundwater-surface water interactions)

e Geologic resources (i.e., soil)

o Biological resources (i.e., fish and other aquatic biota, wildlife, terrestrial and aquatic
vegetation) and associated habitats

e Wetlands

Approaches to Restore, Enhance, Replace, or Acquire

To be eligible for NRDs funds, projects must provide benefits to the target natural resources
(above) using one or more of the following approaches:

o Restoration. An injured resource can be included in the project even if the impact to it
occurred from some other cause than the Rocky Mountain Arsenal operations. Examples
include, but are not limited to:

0 restoration of native vegetation in an existing grassland degraded by erosion and
invasive non-native vegetation to improve wildlife habitat, groundwater recharge,
and surface water quality protection

o restoration of wetlands to reduce storm flow and increase infiltration, thereby
reducing evaporative losses, increasing the quantity of available groundwater,
and restoring groundwater-surface water interaction.

e Enhancement. Improving a resource that, while not in need of complete restoration, may
be enhanced to increase the environmental benefits of that resource. Examples are
similar to the above, but to a lesser extent.
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Replacement/Acquisition. Replacement or acquisition of natural resources equivalent to
those injured or lost as a result of historic operations at the Rocky Mountain Arsenal
Superfund Site. Examples include, but are not limited to purchase of fee or conservation
easement to preserve:

o wetlands, riparian areas, and other ecosystems;

O open space to be maintained in a natural state for protection of water quality and
wildlife habitat.

O existing habitat at high risk of development (i.e., would result in the loss of high
value wildlife habitat and/or groundwater recharge).

0 protective buffers or core areas of high wildlife value.

Screening Criteria

Projects must first meet Screening Criteria to be considered.

The Screening Criteria listed below were developed by the Trustees to eliminate those projects
that are clearly inconsistent with law and with the requirements of the Trustees.

1.

The project must restore, replace, or acquire the equivalent of the natural resources
(and/or their ecological services) that were injured by hazardous substance
releases from the Rocky Mountain Arsenal.

The project must be located in the vicinity of the Rocky Mountain Arsenal, or
demonstrate an ecological nexus to the injured natural resources (i.e., provide
benefit to local ecology or habitat).

NRDs funds may be used to augment existing or ongoing projects that meet the
NRDs criteria so long as they do not duplicate current activities, and address the
restoration objectives.

The project must be consistent with the objectives and goals of the Rocky Mountain
Arsenal National Wildlife Refuge2.

Comply with laws, including local ordinances and zoning.

Protect public health and safety.

Be consistent with local and regional planning, including resource management
plans.

Provide matching funds. At a minimum, the proposal must include matching funds
or in-kind services equaling at least 25 percent of the total project cost.

2 The Rocky Mountain Arsenal CMP is available online at: (http://www.fws.gov/mountain-

prairie/planning/ccp/co/rkm/rkm.html#Documents).
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Evaluation Criteria

In addition to the Screening Criteria above, the Northeast Greenway Corridor Working Group, in
collaboration with representatives for Colorado’s Trustees, has developed other Evaluation
Criteria, which are listed in the Application Form. These criteria will be used to evaluate various
project submittals.

Considerations Regarding Matching Funds and In-Kind Services

Should an Applicant fail to secure committed matching funds prior to commencement of the
work, such that the project’s viability is compromised, the following actions may be taken:

e The project may be put on hold for a designated time period to give the Applicant
additional time to secure other funds;

e The project may be scaled back to match the amount of funding available (if multiple
funding sources were proposed and the Applicant was able to secure most but not all of
the matching funds); or

e The NRDs funding may be cancelled in total, and the funds allocated to projects next in
line.

Implementation of Selected Restoration Projects

Proposers will be expected to implement the projects in accordance with the budget and schedule
submitted in the proposal. Changes to the projects must be approved by the Trustees or their
designees, and must meet the criteria for project selection. The Department of Public Health and
Environment (CDPHE) will be responsible for project oversight and agency coordination. The
CDPHE may delegate oversight responsibilities if it desires.

Administrative Responsibilities

The Department of Public Health and Environment will initiate and finalize administrative
procedures for fund expenditure.

State Contractual Requirements

Generally, the recipient will carry out the project under a multi-year, line item, cost-
reimbursement contract with the State of Colorado. The contractor will be reimbursed for actual
incurred costs, not to exceed the contract value.

Anticipated Timeline and Key Dates (see website for official timeline and deadlines)®

= February 1, 2012 -- Recovery Fund project solicitation; applications available

= February 8, 2012 -- Workshop for interested applicants -230p.m., Rocky Mountain
Arsenal Wildlife Refuge Visitor Center

= April 11,2012 -- Recovery Fund project applications due

= April - May 2012 -- Project evaluations and development of Northeast Greenway Corridor
Restoration Plan with specific recommendations for Foundation Fund projects and general
recommendations for Recovery Fund projects

3 Please see http://northeastgreenwaycorridor.org/ for up-to-date information and any changes to
this schedule.
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June 29, 2012 -- Northeast Greenway Corridor Restoration Plan submitted to State NRD
Trustees and posted on website, with proposed Foundation and Recovery Fund projects
July 2012 to July 2017 -- Trustees decide on funding for Foundation Fund projects and
implement a process to determine recipients of Recovery Fund monies
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COLORADO NATURAL RESOURCE TRUSTEES
RESOLUTION NOVEMBER 4, 2016
CONCERNING ADAMS COUNTY’S WILLOW BAY PROPERTY
ACQUISITION

WHEREAS, the Colorado Natural Resource Trustees (“Trustees”) are
responsible for the management and direction of Colorado’s natural resource
damages program;

WHEREAS, the Trustees are responsible for administering State funds to
restore, replace or acquire the equivalent of injured natural resources;

WHEREAS, the Rocky Mountain Arsenal (“RMA”) natural resource damages
(“NRDs”) settlement established a fund of $10 million for Northeast
Greenway Corridor projects (“Foundation Fund”) and a fund of $17.4 million
for NRDs projects (“Recovery Fund”);

WHEREAS, on November 17, 2014, the Trustees approved an integrated set
of resource restoration projects proposed by the Northeast Greenway Corridor
Advisory Committee (“NGC”) for the Recovery Fund monies, including
approving Adams County’s request for $3,685,901 to acquire two parcels
totaling 224 acres along the South Platte River, subject to several conditions;

WHEREAS, the November 17, 2014 resolution approving Adams County’s
request for money recognized “the Recovery Fund money is not available
until interest earned on the Fund repays the Hazardous Substances
Response Fund and the State General Fund for the approximately $2.2
million in litigation expenses incurred by the State in pursuing its NRD
claim against Shell Oil Company and the United States Army”;

WHEREAS, as of October 2016, approximately $490,000 in litigation
expenses remains to be repaid,;

WHEREAS, on February 27, 2014, the Trustees agreed in principle to the
Northeast Greenway Corridor Working Group’s (“NGC”) proposal for each
NGC project proponent to pay a percentage of the remaining litigation
expenses to “unlock” the Recovery Fund money sooner than the interest will
repay the litigation expenses;

WHEREAS, due to increases in property values in the region, Adams County
now seeks to amend their request for money pursuant to their Willow Bay
Property Acquisition project application, dated 10/17/2016, which requests



$3,685,901 to purchase a 163 acre open space property abutting the South
Platte River in Adams County;

NOW THEREFORE, the Colorado Natural Resource Trustees resolve as
follows:

The Trustees do hereby approve release of $3,685,901 (“Funds”) from the
RMA NRD Recovery Fund to be applied toward Adams County’s
(“Proponent”) project as described in its “Willow Bay Property Acquisition”
proposal (“Proposal”), dated October 17, 2016, subject to the following
conditions:

1)

2)

3)

4)

5)

This approval expires five years from the date of execution of this
resolution.

Release of the Funds is contingent on the Proponent contributing
matching funds to the project pursuant to the Proposal and consistent
with the Trustees’ matching funds policy;

Prior to release of any of the Funds, interest on the Recovery Fund
must fully repay the litigation expenses or the Proponent must repay
litigation expenses in an amount and manner determined by the
Trustees’ staff;

Any land acquired with the Funds must be encumbered by a
conservation easement that has been reviewed and approved by the
Trustees’ staff. The conservation easement:

a. must include an agricultural use plan or management plan;

b. must prohibit disturbance of the surface of the property during
any extraction of subsurface oil and gas;

c¢. must prohibit further mining of sand and gravel,

Release of the Funds is contingent on compliance with all laws and
regulations, including but not limited to: State and Federal laws, local
ordinances, permitting and zoning requirements, and water rights
requirements.

Cynthia H. Coffman, Date
Colorado Attorney General



Martha Rudolph,
Director of Environmental Programs, CDPHE Date

Robert Randall, Deputy Director, DNR Date



AGENDA #4











































































COLORADO NATURAL RESOURCE TRUSTEES
RESOLUTION NOVEMBER 4, 2016
CONCERNING SUMMITVILLE NATURAL RESOURCE DAMAGES

WHEREAS, by RESOLUTION 2012-01, effective nunc pro tunc to December
31, 2011, the United States and Colorado Natural Resource Trustees
(“Trustees”) extended a 2002 Memorandum of Understanding (“MOU”)
between the Trustees for an additional five year period that expires
December 31, 2016 (Exhibit A);

WHEREAS, the MOU continues the cooperation, oversight, and project
recommendation, selection, and implementation activities that are occurring
among the Trustees, the Trustees' Council and the local community;

WHEREAS, sections IX and X of said MOU provide for the expenditure of
funds for specific projects to restore, replace, or acquire the equivalent of
natural resources damaged by hazardous substance releases from the
Summitville Mine;

WHEREAS, in accordance with the MOU, the Trustees, in 2007, the
Trustees created the Joint Federal/State Summitville Natural Resource
Damage (“NRD”) Fund (split equally) to implement three restoration
projects, including an allocation for "The Alamosa River Watershed
Restoration Project” (the “Project”);

WHEREAS, the Project is generally described in Appendix A of the
Resolution of the Summitville Natural Resource Trustees, signed by the
Trustees in January and February 2007 (attached hereto as Exhibit B);

WHEREAS, significant work has been performed to improve the Alamosa
River by restoring the river channel; confining the river between stable
banks; and allowing for more natural river meanders in the two reaches of
the Alamosa River previously approved by the Trustees;

WHEREAS, additional Summitville NRD funds are available to continue
restoration in the Alamosa River Watershed,;

WHEREAS, the Trustees have the discretion to expand the geographic area
within the Alamosa River Watershed;

WHEREAS, in 2012, CDPHE entered into a contract with the Alamosa River



Watershed Restoration Foundation (“ARWRE”) for river restoration activities
along two reaches of the Alamosa River in and near the Town of Capulin,
Colorado. The contract provides for the reimbursement of professional
engineering services and construction activities;

WHEREAS, additional work within the Alamosa River Watershed in the
same geographic region and with a direct nexus to the restoration work
completed through the 2007 NRD projects has been proposed by the AWRWF
and is supported by the local communities;

WHEREAS, the existing ARWRF contract would include the expanded area
approved by the Trustees and provide the necessary authority to contract for
the additional restoration work;

WHEREAS, the United States Trustees have previously transferred all
remaining federal Summitville NRD funds from the Federal Summitville
Restoration Fund account into the State Summitville NRD Trust Fund
account such that all Summitville funds are housed within the State account;

WHEREAS, there currently exists adequate funds in the State Summitville
NRD Fund account to timely and fully fund the design plans and
implementation of the proposed projects in the expanded geographic area;
and

WHEREAS, the Trustees desire to continue the cooperative efforts among
the United States Trustees and the Colorado Natural Resources Trustees
through a new Memorandum of Understanding that mirrors the previous
relationship of the State and Federal Trustees.

(remainder of this page intentionally left blank)



NOW THEREFORE, the Colorado Natural Resource Trustees resolve as
follows:

The Trustees agree to expand the geographic are of the Alamosa River
Watershed Restoration Project to include additional channels located
upstream from County Road 8 and authorize the expenditures of $1.2 million
to complete the proposed restoration projects;

and

The Trustees agree to enter in a new MOU with the United States to
continue the cooperation, oversight, and project recommendation, selection,
and implementation activities for five years with an expiration date of
December 31, 2021.

Cynthia H. Coffman Date
Colorado Attorney General

Martha Rudolph Date
Director of Environmental Programs, CDPHE

Robert Randall Date
Executive Director, DNR





