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AGENDA 
 

Colorado Natural Resources Trustees Meeting 
June 18, 2020 

10:00 am to 11:30 am 
Location: Zoom Meeting  

Link to Meeting: https://zoom.us/j/93870538170 
Note: A hyperlink to the meeting will be emailed to Trustees and staff and 

will be posted on the Trustee website: 
https://coag.gov/office-sections/natural-resources-environment/trustees/whats-new/ 
 

 
Open Session 

 
1. Approval of Minutes from April 9, 2020 Meeting – 5 minutes 

 
Action Items: 
(1) Review and approve minutes from April 9, 2020 meeting 
 
Document: 
(1) Draft Minutes from April 9, 2020 meeting 
 

2. Rocky Mountain Arsenal Updates – (David Banas, Susan Newton, Ed Perkins) 
- 10 minutes  

 
Action Items: none 
 
Document: 
(1) Memo from David Banas  

 
3. Summitville Updates – (Emily Splitek, Susan Newton, Ed Perkins) - 5 minutes 

 
Action Items: none 
 
Document:  
(1) Memo from Emily Splitek 
 

https://zoom.us/j/93870538170
https://coag.gov/office-sections/natural-resources-environment/trustees/whats-new/
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4. California Gulch – (David Kreutzer, Susan Newton, Ed Perkins) - 10 minutes 
 

Action Items:  
(1) Consider Memorandum of Understanding with United States Fish and 

Wildlife Service 
 

Documents: 
(1) Memo from David Kreutzer 
(2) Final Draft of MOU 

 
5. Idarado – (Doug Jamison, Jason King) – 5 minutes 

 
Action Items: none 
 
Documents:  
(1) Memo from Doug Jamison 

 
 

6. NRD Funds Discussion – (Jennifer Talbert) – 10 minutes 
 

Action Items: none 
 
Documents: none 

 
7. Update on HB18-1198 (Concerning Best Practices for Boards and 

Commissions) Discussion (Amy Beatie, David Kreutzer, David Banas) – 5 
minutes 

 
Action Items: none 
 
Documents:  
(1) Memo from David Banas 
 

Executive Session 
 

8. Bonita Peak Mining District Discussion 
 

Action Items: none 
 
Documents: none 
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Open Session 

 
9. Report from Executive Session 
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Colorado Natural Resource Damages Trustees 
Meeting Minutes 

April 9, 2020 
(Approved _______________) 

 
In Attendance: 
 
TRUSTEES 
Phil Weiser, Attorney General 
Dan Gibbs, Executive Director, Colorado Department of Natural Resources (DNR) 
John Putnam, Director of Environmental Programs, Colorado Department of Public Health and 

Environment (CDPHE) (Trustee Designate representing CDPHE Executive Director Jill 
Hunsaker Ryan) 

 
TRUSTEE STAFF 
Amy Beatie, Deputy Attorney General, Natural Resources and Environment Section (NRE) 
David Kreutzer, First Assistant Attorney General, NRE 
David Banas, Senior Assistant Attorney General, NRE 
Emily Splitek, Assistant Attorney General, NRE 
Jennifer Talbert, CDPHE 
Doug Jamison, CDPHE 
Susan Newton, CDPHE 
Ed Perkins, Colorado Parks and Wildlife, DNR (CPW) 
Robert Harris, CPW 
 
OTHER STATE STAFF 
Jennifer Opila, CDPHE 
Melody Mascarenaz, CDPHE 
Mindi May, CPW 
Laura Kelly, Paralegal, NRE 
Dan Graeve, Administrative Assistant, NRE 
 
GUESTS 
Laura Archuleta, United States Fish and Wildlife Service 
Adam Beh, Central Colorado Conservancy 
Aaron Kindle, Central Colorado Conservancy 
Cindy Medina, Alamosa Riverkeeper 
 

Open Session 
 
Attorney General Weiser called the meeting to order at approximately 10:00 a.m. on April 9, 
2020. The meeting was held via Zoom due to COVID-19. The meeting’s purpose was to brief the 
Trustees on the current status of issues relating to Natural Resource Damages (NRDs) projects, 
and to request direction and/or approval for various actions. 
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Minutes 
Attorney General Weiser presented the minutes from the January 16, 2020 Trustee Meeting. 
Director Gibbs moved to approve the minutes, Director Putnam seconded the motion, and the 
motion was unanimously approved. 
 
Rocky Mountain Arsenal 
David Banas provided updates on three recipients of Rocky Mountain Arsenal NRD funds. 
 
First, Mr. Banas noted that in 2014, the Trustees allocated $3,086,942 from the RMA Recovery 
Fund for Commerce City’s Second Creek Project, contingent on Trustee staff approval of a final 
proposal. Mr. Banas reported that Commerce City submitted a proposal to Trustee staff in 
February 2020, and Trustee staff is working with Commerce City to develop the final proposal to 
present at the June 2020 Trustee Meeting. Attorney General Weiser inquired about the amount of 
the allocation. Mr. Banas explained that the overall project cost is approximately $10 million, 
towards which the Trustees have allocated approximately $3 million. 
 
Second, Mr. Banas noted that in 2014, the Trustees allocated $433,260 from the RMA Recovery 
Fund for Environmental Learning for Kids (“ELK”) to restore a 5.5 acre abandoned lot in the 
Montbello neighborhood of Denver. Mr. Banas explained that the ELK project established 
upland prairie habitat as part of their larger project to create an environmental learning center for 
underserved urban youth. Susan Newton reported that she toured the site in March and was 
impressed with the complete transformation of the lot and how it facilitates environmental 
education. She indicated ELK will submit a final construction completion report this spring and 
suggested the site might be worthy of a Trustee site visit in the future.  
 
Third, Mr. Banas noted that in 2014, the Trustees allocated $605,946 from the RMA Recovery 
Fund for the Bluff Lake Nature Center (“Bluff Lake”) to reinforce the dam, line the lake to retain 
year-round stormwater, and purchase recycled water from Denver Water. Mr. Banas stated that 
Bluff Lake, which covers approximately 123 acres, became an outdoor nature center in the 
middle of the Stapleton neighborhood after Stapleton Airport was decommissioned. He added 
that after the dam was built, Bluff Lake determined there was no need to line the lake, so Bluff 
Lake intends to present a proposal at the June 2020 Trustee Meeting to use the remaining 
$318,000 to purchase recycled water. Attorney General Weiser inquired about the complexity of 
purchasing recycled water. Ms. Newton explained the administrative difficulties of purchasing 
recycled water to fill a lake, and if the issue cannot be resolved by June, Bluff Lake might 
request to use the funds to develop a water augmentation program.  
 
California Gulch 
David Banas reported that Trustee staff plans to present the updated California Gulch 
Memorandum of Understanding with federal Trustees (“MOU”) for Trustee review at the June 
2020 Trustee Meeting. In the meantime, Trustee staff intends to obtain approval from Trustees 
for all projects going forward, as required by the updated, but not yet signed, MOU. 
 
In that spirit, Mr. Banas provided background on a proposal submitted by the Central Colorado 
Conservancy (“CCC”) tentatively named the Arkansas River Community Preserve Acquisitions 
Project (“Preserve Project”). Trustee staff determined the Preserve Project is consistent with the 
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Restoration Plan and Environmental Assessment for the Upper Arkansas River Watershed and 
recommended funding of the Preserve Project with the conditions described in the proposed 
resolution. The proposal requests $760,050 from the California Gulch NRD fund to help 
purchase ten parcels, and to establish conservation and public access easements on eleven parcels 
(one parcel is already owned by CCC), comprising 160 acres along approximately two miles of 
the Arkansas River in Lake County. 
 
Mr. Banas introduced Adam Beh from CCC who provided details of the proposal and some 
background regarding how growth and development in rural areas such as Lake County is 
affecting wildlife. Mr. Beh explained that the conservation and public access easements will 
provide recreational opportunities for fishing, hunting, and wildlife watching. Attorney General 
Weiser inquired about CCC’s history, regional coverage, and a potential site visit in the future. 
Director Gibbs introduced Aaron Kindle, Vice President of CCC’s Board of Directors, who 
expressed his support for the proposal. Director Putnam inquired about trail access points and 
signage. Mr. Beh responded that the budget includes a stewardship fund during Phase II to assess 
whether trail development is feasible. 
 
Director Gibbs moved to approve the resolution to allocate $760,050 for the Arkansas River 
Community Preserve Acquisitions Project. Director Putnam seconded the motion, and the 
motion was unanimously approved. 
 
Summitville 
Emily Splitek explained that due to COVID-19, the in-person stakeholder meeting in Alamosa, 
previously scheduled for March 18, 2020, was postponed. Instead, a conference call was held on 
April 3, 2020, to keep stakeholders engaged and informed. Ms. Splitek facilitated a conversation 
with about 20 participants about what restoration projects were most important to the 
community. She also provided the stakeholders with an overview and guidance document for the 
project solicitation process. Ms. Splitek stated approximately $550,000 remains in the 
Summitville NRD fund from the original $5 million. Despite COVID-19, she reported the 
consensus of the stakeholders was to plan projects sooner rather than later. Therefore, Trustee 
staff will work on a new Solicitation for Project Proposals (“SPP”) within the next month with a 
goal to start projects by summer 2021. 
 
Cindy Medina of Alamosa Riverkeeper joined the Zoom meeting and expressed appreciation for 
Ms. Splitek’s support and guidance during the stakeholder conference call. Ms. Medina voiced 
her concerns about credibility in the NRD funding and contracting process, given recent 
misunderstandings about funding allocations for the Summitville In-Stream Flow Project. 
Attorney General Weiser thanked Ms. Medina for her feedback and acknowledged the need for 
accurate accounting concerning all NRD projects. He stated the Trustees would ensure 
transparent, clear, and publicly available accounting information at future Trustee meetings. 
Deputy Attorney General Amy Beatie, as counsel for the Trustees, confirmed that the Trustees 
will require an accounting for all NRD projects at each Trustee meeting going forward, and 
noted that capable staff at the AGO, DNR and CDPHE are working to improve the NRD 
contracting process. 
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For Summitville, Jennifer Talbert explained there are two currently encumbered NRD contracts 
(the Alamosa River Watershed Restoration Foundation Project and the Rediscovering the 
Alamosa River Project) which total approximately $1.1 million. The funding for both of these 
contracts is not included in the $550,000 that is available for a future SPP. Ms. Talbert 
acknowledged the discrepancy in the amount of funds between what remained on the In Stream 
Flow Contract and what is available now for future projects identifying that the projects awarded 
from the 2017 SPP repurposed the In Stream Flow funds. Ms. Talbert also clarified comments 
made by Cindy Medina confirming that funding for the Rediscovering the Alamosa River 
Project, which is currently under contract, has already been approved by the Trustees, and that 
funding is available and will remain available for the project through the contract terms. 
 
Susan Newton and Emily Splitek offered their assistance to Ms. Medina regarding the existing 
contracted project. Attorney General Weiser reiterated that it is the Trustee’s mandate to oversee 
NRD funds, and the accounting of those funds will be captured in a publicly available document. 
 
NRD Funds Discussion 
Jennifer Talbert explained that software changes, staff turnover, and loss of institutional 
knowledge have resulted in some discrepancies in accounting and inefficient tracking of NRD 
funding and contracts. Since taking on her new role at CDPHE, she has been working to alleviate 
concerns about transparency and accountability. To that end, she noted that CDPHE is initiating 
several new measures to improve efficiency in accounting for NRD projects, such as: 
 

- Designation of Ms. Talbert’s position as the point person for oversight and accountability 
of NRD funding. 

- Creation of an accounting spreadsheet, in conjunction with CDPHE contracting staff for 
additional oversight. 

- Creation of a contract tracking spreadsheet to ensure that all requirements of a NRD 
contract are being met. 

- Trustee staff review of the NRD budget on a monthly basis to ensure that contracts are 
being encumbered properly and milestones within each contract are being met. 

- Provide an opportunity for the Trustees and the public to review these spreadsheets at 
future Trustee meetings. 

 
Attorney General Weiser expressed his appreciation for Ms. Talbert’s diligence in improving the 
NRD funding process with a straightforward approach and integrity. He asserted that having 
financial documentation for Trustee review is imperative for the NRD program to function 
effectively. Director Putnam also expressed his gratitude for Ms. Talbert’s work on this critical 
initiative to ensure transparency in the accounting of funds. 
 
Jennifer Opila, Director of CDPHE’s Hazardous Materials and Waste Management Division 
requested confirmation that CDPHE staff did not in any way mismanage funds. Ms. Talbert 
responded that the specific issue regarding the Summitville NRD fund was that contracted funds 
in the approximate amount of $1.7 million were not marked as encumbered at the time, so that an 
SPP was issued in 2017 for funds that should have been marked as encumbered. She assured Ms. 
Opila that no actual funds were lost or missing, nor did over-spending occur. The result was that 
contracted funds for the In-Stream Flow Project were inadvertently reallocated to other 
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Summitville projects. Attorney General Weiser concurred that funds were not mismanaged, but a 
lack of transparency and clarity led to miscommunications. 
 
Update on House Bill 18-1198 
Deputy Attorney General Beatie reminded the Trustees that the Legislature passed House Bill 
18-1198 in 2018 which is intended to ensure that the State’s Boards and Commissions adopt 
appropriate written documents and receive appropriate training. She noted that Trustee staff have 
the responsibility of ensuring the Trustees’ compliance. For example, Trustee staff will ensure 
the identification of policies which need to be in writing, completion of annual requirements, and 
the utilization of best practices. Ms. Beatie informed the Trustees that they will be asked to 
review associated documents at the next few Trustee meetings, and possibly participate in 
training about the Trustee’s role as a member of a State Board or Commission. David Kreutzer 
added that the larger AGO has been working on more broadly applicable guidance for HB 
18-1198, and Trustee staff may incorporate that guidance at a later time. Ms. Beatie confirmed 
the Trustees are already substantially in compliance, but there is a need for a more formal 
structure to be compliant with the legal requirements. 
 
Attorney General Weiser and Deputy Beatie thanked the AGO team for working together to 
successfully arrange the Trustee’s first video meeting. On behalf of CDPHE, Director Putnam 
thanked staff and members of the public for meeting by video to help our front-line medical 
workers and first responders, while also keeping the People’s business moving forward.  
 
At approximately 11:05 a.m., Director Gibbs moved to adjourn the meeting, Director Putnam 
seconded the motion, and the motion was unanimously approved. 
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June 18, 2020 

M E M O R A N D U M  

TO: Colorado Natural Resources Trustees  

FROM: David Banas 

RE: Rocky Mountain Arsenal Updates  

BACKGROUND 
 
Over the past 8 years, the Trustees have allocated approximately $27 million from 
the two Rocky Mountain Arsenal funds: the Rocky Mountain Arsenal Recovery 
Fund, managed by CDPHE, and the Rocky Mountain Arsenal Foundation Fund, 
managed by DNR. 

 
UPDATE 

 
This memo provides updates on recent developments with two recipients of Arsenal 
funds: Commerce City and the Bluff Lake Nature Center. 
 

(1) Commerce City 
 
In 2014, the Trustees allocated $3,086,942 from the Recovery Fund to fund 
Commerce City’s Second Creek Project. The approval was contingent on staff 
approval of a final project proposal.  Commerce City did not submit a final proposal 
and the approval expired in November 2019. 
 
In February 2020, Commerce City submitted a revised proposal.  After reviewing 
the proposal, staff had questions about the environmental benefits of the project.  
Staff met with Commerce City in March 2020.  On this call, staff committed to 
working with Commerce City to help develop a project to present at the June 2020 
Trustee meeting. 
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In April 2020, Commerce City submitted a new draft of their February proposal.  
Staff reviewed this proposal and determined the project does not meet NRD criteria.  
Specifically, it is still not clear that the project restores, replace or acquires the 
equivalent of natural resources injured at the Rocky Mountain Arsenal, and instead 
appears to provide primary value to a local drainage and infrastructure project. 
 
On May 21, 2020, staff sent Commerce City a letter explaining how the project does 
not meet NRD criteria.  The letter suggested Commerce City either submit 
additional information to demonstrate the value of the benefits to natural resources 
anticipated by their project, or develop a different project more aligned with NRD 
goals for the Trustees’ consideration. 
 

(2) Bluff Lake Nature Center 
 
In 2014, the Trustees allocated the Bluff Lake Nature Center $605,946 from the 
Recovery Fund (which Bluff Lake combined with a $501,481 allocation from the 
Lowry Landfill settlement) to reinforce the Bluff Lake Dam, line Bluff Lake to 
retain year-round storm water, and to purchase reclaimed water from Denver 
Water.  After reinforcing the Dam, Bluff Lake determined it would not be necessary 
to line the lake.  As discussed at the January 2020 Trustee meeting, Bluff Lake has 
been unable to finalize a deal with Denver Water. 
 
Bluff Lake has proposed to use the remaining funds – approximately $318,000 – to 
continue to work to purchase recycled water.  Specifically, Bluff Lake seeks to use 
NRD money to fund planning and to fund legal fees – activities the Trustees 
typically do not fund with NRD money.   
 
Bluff Lake submitted a project proposal in May 2020.  Staff is reviewing this 
proposal and anticipates making a recommendation to the Trustees at the 
September 2020 Trustee meeting. 
 

RECOMMENDATION FOR ACTIONS 
 
None. 
 

ATTACHMENTS 
 
None. 
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June 2, 2020 

M E M O R A N D U M  

TO: Colorado Natural Resources Trustees 

FROM: Emily Splitek 
 Assistant Attorney General 
 
RE: Summitville NRD 

BACKGROUND 
 
At the October 2019 meeting, the Trustees requested that staff organize a meeting 
in Alamosa to give stakeholders in the community an opportunity to weigh in on 
how the remaining $500,000 in settlement funds should be spent. Staff worked to 
set up a meeting for March 18, 2020 at the Rio Grande Water Conservancy District 
office in Alamosa. Staff invited about 60 people to the meeting, and expected 20-30 
people to attend.  Due to Covid-19, this meeting was postponed. We had a call with 
stakeholders on April 3, 2020 and advised them that further details on the funding 
allocation process would be forthcoming.  
 

UPDATE 
 

The Solicitation for Project Proposals (SPP) was published on May 11, 2020 in the 
San Luis Valley Courier. Staff also sent the SPP to stakeholders via email.  Project 
proposals will be due by July 31, 2020. Staff will work to review them with the goal 
of having recommendations to the Trustees by the December 2020 Trustee meeting.  
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March 26, 2020 

M E M O R A N D U M  

TO: Colorado’s Natural Resource Trustees 

FROM: David Kreutzer, First Assistant Attorney General 

RE: California Gulch Memorandum of Understanding with Federal Trustees 

BACKGROUND 
 
The Colorado Trustees requested we update our Memorandum of Understanding 
(“MOU”) with the federal Trustees to align with our usual practice whereby 
Colorado’s Trustees approve individual projects.  The previous MOU delegated this 
approval to the Trustee Council, comprised of Colorado Trustee staff and federal 
Trustee staff.   

 
UPDATE 

 
Federal and Colorado Trustee staff reached agreement on an updated MOU, which 
incorporates the Colorado Trustees’ preference that they, rather than staff, approve 
individual projects.  Additionally, at the United States Forest Service’s request, the 
MOU will expire and need to be revisited in five years. 
 

RECOMMENDATION FOR ACTIONS 
 
Staff recommends the Trustees approve the attached MOU.   
 

ATTACHMENTS 
 
Final MOU between the Colorado Trustees and the federal Trustees.    
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Memorandum 

To: Colorado Natural Resources Trustees 

From:  Doug Jamison/Ross Davis 

CC: Jennifer Talbert and David Banas 

Date:  June 04, 2020 

RE: Idarado NRD Projects 

In 2018 and 2019 CDPHE approached the Natural Resource Damage (NRD) Trustees for 
approval of one acquisition and two restoration projects. These projects were approved 
with signed resolutions and will consume the remaining Idarado NRD funds. A brief status 
update and funding awarded is provided below. 
 
The Trust for Land Restoration (TLR) developed a proposal to acquire 104 acres for land 
for conservation purposes. CDPHE has executed a 5 year contract with TLR for $92,000. 
The estimated total project cost is $292,000. Funds will only be disbursed into an escrow 
account to assist in the payment for the land. TLR has approached the seller and is 
currently negotiating a purchase price. A phase one environmental impact assessment has 
been commissioned. TLR is regularly providing updates to CDPHE.  
 
The Uncompahgre Watershed Partnership (UWP) developed a proposal to restore alpine 
habitat to assist in water quality improvements in the Uncompahgre River watershed. 
CDPHE has executed a 5 year contract for $76,200 plus account interest with UWP to 
conduct this work. The total project cost is $198,000. UWP has started pre construction 
water quality monitoring associated with this work. UWP is regularly providing updates to 
CDPHE as they become available. 
 
The Town of Telluride has approached CDPHE with an alternative plan to reclaim the 
Idarado fluvial tailings located at Society Turn. This alternative plan also included 
significant river restoration to further protect the reclaimed tailings from erosion. CDPHE 
has executed a 5 year contract for $118,800 of Idarado NRD funds to assist Telluride in 
completion this project. The total project cost is $3.3 million. It is anticipated that this 
project will start and finish this year, 2020. CDPHE is currently waiting on a final 
construction schedule. 
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As previously mentioned these projects will exhaust the remaining Idarado NRD funds. 
Anyone who is interested in additional information on these projects can contact Ross 
Davis at ross.davis@state.co.us. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:ross.davis@state.co.us
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June 18, 2020 

M E M O R A N D U M  

TO: Colorado Natural Resources Trustees 

FROM: David Banas 
 Senior Assistant Attorney General 
 
RE: HB 18-1198 Update 

BACKGROUND 
 
HB 18-1198, codified in section 24-3.7-102, C.R.S., requires many state boards and 
commissions to adopt bylaws and policies, and to obtain annual training, concerning 
a variety of best practices and procedures. 
 

UPDATE 
 
Although HB 18-1198 arguably does not apply to the NRD Trustees, the Trustees 
have recognized that they could benefit from adopting many of the best practices 
and procedures outlined in the law. Amy Beatie, David Kreutzer and I have been 
meeting to draft bylaws and policies and to developing an annual training plan for 
the Trustees.  We plan to present these documents for Trustee approval at the 
September 2020 Trustee meeting. 
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