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IN THE UNITED STATES COURT OF APPEALS  

FOR THE TENTH CIRCUIT 

  
STATE OF COLORADO, 
  
Petitioners, 
  
v.  
  
UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY and LEE 
ZELDIN, Administrator, United States 
Environmental Protection Agency, 
  
Respondents. 
  

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

  
  
  
No. _____________ 

 

In accordance with 42 U.S.C. § 7607(b)(1) and Federal Rule of Appellate 

Procedure 15, Petitioner, the State of Colorado, by and through undersigned 

counsel from the Colorado Department of Law, and on behalf of the Colorado 

Department of Public Health and Environment, petitions this Court to review 

Respondents’, United States Environmental Protection Agency and Administrator 

Lee Zeldin (collectively “EPA”), disapproval of revisions to Colorado’s Regional 

Haze Plan for the Second Implementation Period, as set forth in the final action 

entitled Air Plan Disapproval; Colorado; Regional Haze Plan for the Second 
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Implementation Period attached as Exhibit 1 and published at 91 Fed. Reg. 3048 

(Jan. 26. 2026) (the “Final Rule”). 

Jurisdiction and venue lie in this Court under 42 U.S.C. § 7607(b)(1). A 

petition for judicial review of a final action of the EPA must be filed in the United 

States Court of Appeals for the appropriate circuit. Id. Colorado is located in the 

Tenth Circuit Court of Appeals. The Final Rule disapproves Colorado’s state-

specific plan and therein, the EPA states that the Final Rule applies only to 

Colorado. 91 Fed. Reg. at 3056 (“This action. . . applies to only certain facilities in 

the State of Colorado.”). The EPA did not find or publish that the Final Rule is 

“based on a determination of nationwide scope or effect.” 42 U.S.C. § 7607(b)(1); 

see also Oklahoma v. Env't Prot. Agency, 605 U.S. 609, 620 (2025) (“EPA’s 

decision on an individual SIP is the prototypical ‘locally or regionally applicable’ 

action[.]”) (quoting Am. Rd. & Transp. Builders Ass'n v. E.P.A., 705 F.3d 453, 455 

(D.C. Cir. 2013)) (internal quotation marks omitted).  

This petition is timely. A petition for review of a final action of the EPA must 

be filed within 60 days from the date notice of such action appears in the Federal 

Register. 42 U.S.C. § 7607(b)(1). The Final Rule was published in the Federal 

Register on January 26, 2026. 91 Fed. Reg. 3048. This petition is filed on March 4, 

2026, which is fewer than 60 days from the date of publication of the Final Rule. 

Id. 
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A copy of the Federal Register notice (Exhibit 1) is attached to this Petition.  

Respectfully submitted this 4th day of March, 2026. 

PHILIP J. WEISER 
Attorney General 
 
/s/ Benjamin Elrod                         
SHANNON STEVENSON, 35542* 
Solicitor General 
ROBYN WILLE, 40915* 
First Assistant Attorney General 
DAVID BEKCSTROM, 44981* 
Second Assistant Attorney General 
RYLIE SLAYBAUGH, 58089* 
Assistant Attorney General  
BENJAMIN ELROD, 59281* 
Assistant Attorney General 
Colorado Department of Law 
Natural Resources and Environment 
Ralph L. Carr Judicial Center 
1300 Broadway, 10th Floor 
Denver, CO 80203 
(720) 508-6000 
Email Addresses: 
Shannon.Stevenson@coag.gov 
Robyn.Wille@coag.gov 
David.Becomstrom@coag.gov  
Rylie.Slaybaugh@coag.gov  
Benjamin.Elrod@coag.gov 
Counsel for  
Petitioner State of Colorado 
*Counsel of Record 
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CERTIFICATE OF SERVICE 

I hereby certify that on this day, March 4, 2026, I have served a true copy of 

the Petition for Review via U.S. Mail upon the following: 

Hon. Lee Zeldin, Administrator 
Office of the Administrator (1101A) 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
 
Hon. Pamela Bondi 
Attorney General of the United States 
United States Department of Justice 
950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530-0001 
 
Correspondence Control Unit 
Office of General Counsel (2311) 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 
 
 

/s/ Benjamin Elrod    
Benjamin Elrod                    



EXHIBIT 1 
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