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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK; STATE OF CALIFORNIA,;
STATE OF ILLINOIS; STATE OF COLORADO;
STATE OF CONNECTICUT; STATE OF
DELAWARE; STATE OF HAWAI‘l; STATE OF
MAINE; STATE OF MARYLAND;
COMMONWEALTH OF MASSACHUSETTS;
STATE OF MICHIGAN; STATE OF MINNESOTA;
STATE OF NEW JERSEY; STATE OF NEW
MEXICO; STATE OF NEVADA; STATE OF
OREGON; JOSH SHAPIRO, in his official capacity
as Governor of the COMMONWEALTH OF
PENNSYLVANIA; STATE OF RHODE ISLAND;
STATE OF VERMONT; COMMONWEALTH OF
VIRGINIA; STATE OF WASHINGTON; STATE OF
WISCONSIN; DISTRICT OF COLUMBIA,

Plaintiffs,

V.

U.S. DEPARTMENT OF HOMELAND SECURITY;
MARKWAYNE MULLIN, in his official capacity as
the SECRETARY OF THE DEPARTMENT OF
HOMELAND SECURITY; U.S. CITIZENSHIP
AND IMMIGRATION SERVICES; and JOSEPH B.
EDLOW, in his official capacity as the DIRECTOR
OF U.S. CITIZENSHIP AND IMMIGRATION
SERVICES,

Defendants.

Case No. 26-cv-7978
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INTRODUCTION

1. Plaintiff States challenge a final rule issued by Defendants that upends years of
established immigration policy. Namely, the final rule challenged here unlawfully removes any
meaningful guidelines as to what individual immigration officers may consider in determining if
certain non-citizens may be deemed a “public charge”—and therefore denied entry to this country
or denied legal permanent residence. Congress never intended for the public charge ground to be
weaponized against immigrants and their family members who merely use supplemental or
temporary amounts of public assistance to which they are lawfully entitled. Yet that is exactly what
Defendants now seek to do through the final rule challenged here.

2. In 1882, Congress enacted a provision of immigration law to allow the United
States to deny a non-citizen applicant entry into the United States on the ground that the applicant
would be unable to support herself in the future. In its current form, this provision is known as the
“public charge ground of inadmissibility.” For over 140 years, the term “public charge” has been
understood by Congress, the courts, federal agencies, and states to mean an individual who has
become, or is likely to become, primarily dependent on the government for long-term subsistence.
Congress has consistently incorporated that core meaning, without change, into federal
immigration law, from the first federal immigration statute through enactment of the current public
charge ground of inadmissibility in 1996, 8 U.S.C. § 1182(a)(4)(A).

3. In 2022, the United States Department of Homeland Security (“DHS”’) promulgated
regulations distilling when an individual is likely to become a “public charge.” Consistent with the
statutory term’s well-established meaning, the 2022 regulations provided that a “public charge” is
someone likely to become primarily dependent on the government for subsistence as demonstrated

by receipt of public cash assistance for income maintenance or long-term institutionalization at
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government expense. The regulations circumscribed agents’ discretion in making public charge
determinations to ensure that they stayed within the bounds of the law.

4. Yet now, Defendants DHS and United States Citizenship and Immigration Services
(“USCIS”), an agency within DHS, have promulgated a new final rule rescinding the 2022
regulations. Public Charge Ground of Inadmissibility, 91 Fed. Reg. 45324 (July 20, 2026) (to be
codified at 8 C.F.R. pts. 103 and 212) (the “2026 Final Rule” or the “Final Rule”). Defendants
subsequently published a revised chapter of the USCIS Policy Manual concerning the public
charge ground of inadmissibility (the “Guidance”). See Ex. A. In doing so, Defendants abandon
the long-settled understanding of the term “public charge” that Congress ratified, and attempt to
bar far more noncitizens from admission under the public charge provision.

5. Defendants replace the 2022 regulations, which codified well-established law, with
unfettered discretion for immigration officials to determine who can be excluded on public charge
grounds. The Guidance provides no clear bounds on this discretion and enables individual
immigration officers to make public charge inadmissibility determinations in ways that
fundamentally depart from the core meaning of the term.

6. Ultimately, under Defendants’ Final Rule, and in accordance with the Guidance,
immigration officers have unprecedented, sweeping new discretion to deny admission, and to
block pathways to lawful permanent residency, based on participation in public programs—
programs for which Congress or the states elected to extend eligibility to noncitizens or their
citizen family members. Non-citizens will be faced with the impossible task of weighing their or
their family members’ participation in supplemental state and federal programs that improve

health, economic mobility, and general well-being, against the negative impacts that such
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participation will have on their ability to obtain lawful permanent resident status (also known as
“green cards”).

7. In fact, according to the Final Rule’s expansive new understanding of “public
charge,” individual USCIS agents will now be able to rely on any public benefits use for any period
of time—and, really, any information at all—in making a public charge inadmissibility
determination. For example, individual immigration officers are now empowered to count U.S.
citizen household members’ lawful use of individual benefits—including, for example, a citizen
child’s use of state-provided health insurance—against a noncitizen parent. The Final Rule puts
families in the untenable position of choosing between a U.S. citizen child’s access to healthcare,
and their noncitizen parent’s ability to remain in the country.

8. The Final Rule, and the Guidance, are inconsistent with the settled meaning—or
any other reasonable interpretation—of the Immigration and Nationality Act’s (“INA”) public
charge provision. 8 U.S.C. § 1182(a)(4)(A). In departing from that settled meaning without express
authorization from Congress, Defendants have exceeded their statutory authority.

0. In addition, the federal government’s decision to issue the Final Rule and the
Guidance is arbitrary and capricious. Defendants have failed to engage in the reasoned decision-
making process required by the Administrative Procedure Act (“APA”), 5 U.S.C. § 706. The Final
Rule brushes aside the significant and far-reaching harmful consequences of the regime it creates,
while relying on legally erroneous justifications. It fails to consider alternatives that could have
minimized the harms that will be caused by the Final Rule, demonstrates no consideration of
Plaintiff States’ reliance on the prior rule and decades-old administrative practices, and

intentionally fails to explain a host of ambiguities created by this rulemaking.
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10. As a result of the Final Rule and the Guidance, Plaintiff States, including their
agencies, subdivisions, and instrumentalities, will be harmed in predictable ways when noncitizens
and their family members—including U.S. citizen children—disenroll from programs for which
they remain eligible. Plaintiff States will ultimately be forced to fill the breach, and staggering
costs will follow on multiple fronts: Plaintiff States will lose federal funding due to disenrollment
in state programs, and public agencies will face substantial administrative costs as they attempt to
mitigate confusion and fear. As households forgo their legal access to benefits—such as
preventative healthcare, nutritional assistance, and school lunch—public health, local economies,
public education, and public safety will suffer. The Final Rule will increase the prevalence of
disease, drive up the costs of medical care, and increase poverty.

11. Plaintiff States respectfully request that this Court declare that the Final Rule
violates the APA, because it is contrary to law and in excess of Defendants’ statutory authority,
and is arbitrary and capricious. In the alternative, Plaintiff States respectfully request that this Court
declare that the Guidance is a final rule that violates the APA, because it is contrary to law and in
excess of Defendants’ statutory authority, is arbitrary and capricious, and is a legislative rule
improperly not subject to required notice and comment rulemaking.

JURISDICTION AND VENUE

12. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1331 (action
arising under the laws of the United States). Jurisdiction is also proper under the judicial review
provisions of the APA. 5 U.S.C. §§ 702, 704. An actual controversy exists between the parties
within the meaning of 28 U.S.C. § 2201(a), and this Court may grant declaratory relief, injunctive

relief, and other relief pursuant to 28 U.S.C. §§ 2201-2202 and 5 U.S.C. § 706.
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13. Venue is proper in this district pursuant to 28 U.S.C. §§ 1391(b)(2) and (e)(1)
because a substantial part of the events or omissions giving rise to the claims asserted herein
occurred in this district, and Defendants are United States agencies or officers acting in their
official capacities.

PARTIES

A. Plaintiffs

14.  Plaintiff the State of New York, represented by and through its Attorney General
Letitia James, is a sovereign state of the United States of America. The Attorney General is New
York State’s chief law enforcement officer and is authorized under N.Y. Exec. Law § 63 to pursue
this action.

15. Plaintiff the State of California is a sovereign state of the United States of America.
California Attorney General Rob Bonta is the chief law officer of the State of California and head
of the California Department of Justice. He has the authority to file civil actions to protect
California’s rights and interests and the resources of the State. Cal. Const., art. V, § 13; Cal. Gov’t
Code §§ 12510-11; see Pierce v. Superior Court, 1 Cal. 2d 759, 761-62 (1934) (the Attorney
General “has the power to file any civil action or proceeding directly involving the rights and
interests of the state[.]”).

16.  Plaintiff the State of Illinois, represented by and through its Attorney General
Kwame Raoul, is a sovereign State of the United States of America. As the State’s chief legal
officer, the Attorney General is authorized to act on behalf of the State in this matter.

17.  Plaintiff the State of Colorado is a sovereign state of the United States of America.
Colorado is represented by Philip J. Weiser, the Attorney General of Colorado. The Attorney
General acts as the chief legal representative of the state and is authorized by Colorado Revised

Statute § 24 31-101 to pursue this action.
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18. Plaintiff the State of Connecticut is a sovereign state of the United States of
America. Connecticut is represented by and through its chief legal officer, Attorney General
William Tong, who is authorized under General Statutes § 3-125 to pursue this action on behalf of
the State of Connecticut.

19. Plaintiff the State of Delaware is a sovereign state of the United States of
America. This action is brought on behalf of the State of Delaware by Attorney General Kathleen
Jennings, the “chief law officer of the State.” Darling Apartment Co. v. Springer,22 A.2d 397, 403
(Del. 1941). Attorney General Jennings also brings this action on behalf of the State of
Delaware pursuant to her statutory authority. Del. Code Ann. tit. 29, § 2504.

20. Plaintiff the State of Hawai‘i, represented by and through its Attorney General
Anne Lopez, is a sovereign state of the United States of America. Attorney General Lopez is the
“chief legal officer of the State[,]” Haw. Const. art. V, § 6, and is authorized by statute to pursue
this action on its behalf, Haw. Rev. Stat. §§ 26-7, 28-1.

21. Plaintiff the State of Maine is a sovereign state of the United States of America.
Maine is represented by Aaron M. Frey, the Attorney General of Maine. The Attorney General is
authorized to pursue this action pursuant to 5 Me. Rev. Stat. Ann. § 191.

22. Plaintiff the State of Maryland, represented by and through its Attorney General
Anthony G. Brown, is a sovereign State of the United States of America. As the State’s chief legal
officer, the Attorney General is authorized to act on behalf of the State in this matter.

23. Plaintiff the Commonwealth of Massachusetts is a sovereign state in the United
States of America. Massachusetts is represented by Attorney General Andrea Joy Campbell, who

1s the chief law enforcement officer of Massachusetts.
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24, Plaintiff the State of Michigan is a sovereign state of the United States of America.
Michigan is represented by Attorney General Dana Nessel, who is the chief law enforcement
officer for the State of Michigan.

25. Plaintiff the State of Minnesota is a sovereign state in the United States of America.
Minnesota is represented by Keith Ellison, the Attorney General of the State of Minnesota. The
Attorney General’s powers and duties include acting in federal court in matters of State concern.
Minn. Stat. § 8.01. The Attorney General has the authority to file suit to challenge action by the
federal government that threatens the public interest and welfare of Minnesota residents and to
vindicate the State’s sovereign and quasi-sovereign interests.

26. Plaintiff the State of Nevada, represented by and through Attorney General Aaron
D. Ford, is a sovereign state within the United States of America. The Attorney General is the chief
law enforcement officer of the State of Nevada and is authorized to pursue this action under Nev.
Rev. Stat. § 228.110 and Nev. Rev. Stat. § 228.170.

27. Plaintiff the State of New Jersey is a sovereign state of the United States. New
Jersey is represented by and through Attorney General Jennifer Davenport, who is the chief legal
officer of New Jersey.

28. Plaintiff the State of New Mexico is a sovereign state of the United States of
America. New Mexico is represented by Attorney General Raul Torrez, who is the chief law
enforcement officer of New Mexico.

29. Plaintiff the State of Oregon is a sovereign state of the United States. Oregon is
represented by Attorney General Dan Rayfield. The Attorney General is the chief legal officer of

Oregon and is authorized to institute this action.
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30. Plaintiff Josh Shapiro brings this suit in his official capacity as Governor of the
Commonwealth of Pennsylvania. The Pennsylvania Constitution vests “[t]he supreme executive
power” in the Governor, who “shall take care that the laws be faithfully executed.” Pa. Const. art.
IV, § 2. The Governor oversees all executive agencies in Pennsylvania and is authorized to bring
suit on their behalf. 71 P.S. §§ 732-204(c), 732-301(6), 732-303.

31. Plaintiff the State of Rhode Island, represented by and through its Attorney General

Peter F. Neronha, is a sovereign state of the United States of America. As the State’s chief legal
officer, the Attorney General is authorized to act on behalf of the State in this matter.

32. Plaintiff the State of Vermont is a sovereign state of the United States. Vermont is
represented by its Attorney General, Charity Clark, who is the chief legal officer of Vermont and
has authority to represent the State in this matter.

33. Plaintiff the Commonwealth of Virginia is a sovereign state of the United States of
America. Virginia is represented by Attorney General Jay Jones, the chief executive officer of the
Department of Law. Va. Code § 2.2-500. Attorney General Jones is authorized to represent the
Commonwealth and its interests in controversies with the federal government. Va. Code § 2.2-513.

34. Plaintiff the State of Washington is a sovereign state of the United States of
America. Washington is represented by Attorney General Nicholas W. Brown. The Attorney
General of Washington is the chief legal advisor to the State and is authorized to act in federal
court on behalf of the State on matters of public concern. Chapter 43.10 RCW.

35. Plaintiff the State of Wisconsin is a sovereign state in the United States of America.
Wisconsin is represented by Josh Kaul, the Attorney General of Wisconsin. Attorney General

Kaul is authorized to sue on behalf of the State.
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36. Plaintiff the District of Columbia is a municipal corporation organized under the
Constitution of the United States. It is empowered to sue and be sued, and it is the local government
for the territory constituting the permanent seat of the federal government. The District is
represented by and through its chief legal officer, Attorney General Brian L. Schwalb. The
Attorney General has general charge and conduct of all legal business of the District and all
suits initiated by and against the District, and is responsible for upholding the public interest. D.C.
Code. § 1-301.81.

B. Defendants

37.  Defendant United States Department of Homeland Security (“DHS”) is an
executive branch agency within the federal government, headquartered in Washington, D.C.

38.  Defendant Markwayne Mullin is the Secretary of DHS. He is sued in his official
capacity.

39.  Defendant the United States Citizenship and Immigration Services (“USCIS”) is a
component of DHS, 6 U.S.C. § 271, and is an agency, 5 U.S.C. § 551(1).

40.  Defendant Joseph B. Edlow is the Director of USCIS, and its highest-ranking
official. He is charged with establishing policies for USCIS, and for overseeing the administration
of policies, decisions, and actions of that agency. 6 U.S.C. § 271(a)(3). He is sued in his official
capacity.

ALLEGATIONS

41. This case concerns the interpretation and application of the public charge ground
of inadmissibility, a longstanding provision of the federal Immigration and Nationality Act
(“INA”). The INA requires that noncitizens seeking to be lawfully admitted to the United States,
or noncitizens who are already present and seeking to become lawful permanent residents

(“LPRs”), prove that they are “not inadmissible.” 8 U.S.C. § 1361.
9
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42. The public charge ground of inadmissibility bars admission of any noncitizen who,
“in the opinion of the [Secretary of DHS] at the time of application for admission [to the United
States] or adjustment of status, is likely at any time to become a public charge[.]” 8 U.S.C.
§ 1182(a)(4)(A).

43. A person who is applying to USCIS for “admission” to the United States is typically
a noncitizen who has already been subject to inspection and authorized by border officials. /d. 8
U.S.C. § 1101(a)(13). Noncitizens applying for admission with USCIS include individuals who
are permitted to be in the country for a specified purpose and a temporary period of time, whether
they enter with a nonimmigrant intent (e.g., certain tourists or students), or immigrant intent (e.g.,
limited visas for fiancés of U.S. citizens).!

44. A person who is “adjusting status” is typically a noncitizen who was already
admitted (generally as a visa-holder) or paroled to the United States, is physically present, and is
now seeking to adjust to LPR status. See generally 8 U.S.C. § 1255(a).

45. Noncitizens who are applying for admission or for an adjustment of status are
subject to the public charge ground of inadmissibility. 8 U.S.C. § 1182(a)(4).

A. Historical, Statutory, and Regulatory Background

1. The Immigration Act of 1882
46. The term “public charge” was first introduced into federal law in 1882, when

Congress provided that any noncitizen “convict, lunatic, idiot, or any person unable to take care of

! Grounds of inadmissibility, including the public charge ground, are assessed at various times for a noncitizen.
Because of this, DHS is not the only agency that makes public charge inadmissibility determinations. The United
States Department of State (“DOS”) assesses noncitizens’ public charge inadmissibility when considering visa
applications and various other immigration benefit applications from noncitizens abroad. The United States
Department of Justice (“DOJ”) adjudicates cases concerning deportation of noncitizens who were previously admitted,
but alleged to have become “public charges” within 5 years of entry (and therefore may be subject to inadmissibility
determinations again, even when previously admitted). See 8 U.S.C. § 1227(a)(5). This case concerns the public charge
ground of inadmissibility as interpreted and administered by Defendants, including DHS, and not as administered by
DOS or DOJ.
10
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[themselves] without becoming a public charge” be excludable and prevented from entering the
country. Immigration Act of 1882, Pub. L. No. 47-376, ch. 376, § 2, 22 Stat. 214.

47. At the same time, Congress created a fund “for the support and relief” of arriving
immigrants who “may fall into distress or need public aid.” Id. §§ 1-2, 22 Stat. at 214. This fund
for immigrants was used in part “for protecting and caring for” immigrants from “when they
arrive[d]...until they [could] proceed to other places or obtain occupation for their support.” 13
Cong. Rec. 5106 (1882) (Rep. Reagan). In creating this fund, Congress drew a distinction between
recently-arriving immigrants who may have needed assistance in transitioning to a new homeland,
versus those who would become “public charges” because they would be primarily dependent on
public benefits for subsistence.

48. Over the years, Congress repeatedly reenacted public charge provisions, after
courts interpreted it as being limited to the few individuals who were unable to support themselves
and were thus likely to depend almost entirely on the government for long-term subsistence. See,
e.g., Gegiow v. Uhl, 239 U.S. 3, 10 (1915) (“public charge” means individuals unable to work due
to “permanent personal objections”); Howe v. United States, 247 F. 292, 294 (2d Cir. 1917)
(“Congress meant the act to exclude persons who were likely to become occupants of almshouses
for want of means with which to support themselves in the future.”).

2. The Immigration and Nationality Act of 1952

49. In 1952, Congress ratified the courts’ consistent understanding of “public charge”
when it included the public charge ground of inadmissibility “without pertinent change” into the
original version of the INA. New York v. U.S. Dep t of Homeland Sec., 969 F.3d 42, 70 (2d Cir.

2020), cert. granted, 141 S. Ct. 1370 (2021), cert. dismissed, 141 S. Ct. 1292 (2021).

11
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50. As the Second Circuit concluded, between the 1952 Act and 1996, “[t]he absolute
bulk of the caselaw, from the Supreme Court, the circuit courts, and the [Board of Immigration
Appeals (BIA)] interpret[ed] ‘public charge’ to mean a person who is unable to support herself,
either through work, savings, or family ties.” Id. at 71 (emphasis added).

3. The 1996 Laws: PRWORA and IIRIRA

51. In 1996, Congress passed two pieces of legislation concerning noncitizen eligibility
for public benefits: the Personal Responsibility and Work Opportunity Reconciliation Act
(“PRWORA”), Pub. L. No. 104-193, § 403, 110 Stat. 2105, 2265-67 (1996), which became law
on August 22, 1996, and the Illegal Immigration Reform and Immigrant Responsibility Act
(“IIRIRA”), Pub. L. No. 104-208, § 531, 110 Stat. 3009, 3674-75 (1996), which became law on
September 30, 1996.

52. PRWORA limited noncitizen eligibility for certain public benefit programs. The
statute’s policy statement explained that Congress intended to create “new rules for eligibility and
sponsorship agreements in order to assure that aliens be self-reliant in accordance with national
immigration policy.” 8 U.S.C. § 1601(5).

53. Throughout the preamble to the 2026 Final Rule, Defendants rely upon PRWORA’s
policy statement and the “spirit of PRWORA?™ as justification for why, in Defendants’ view, the
Final Rule was needed. See, e.g., 91 Fed. Reg. at 45361 (“DHS points to our national policy on
welfare and immigration as set forth in PRWORA as a sufficient basis to move forward with this
final rule.”).

54. But PRWORA did not address or change the meaning of the term “public charge”

in any way, and when Defendants previously argued that PRWORA justified a new definition of

12
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the inadmissibility ground, the Second Circuit was “thoroughly unpersuaded.” New York, 969 F.3d
at 77.

55. Indeed, PRWORA preserved noncitizen access to a number of public benefits,
ranging from optional state-only benefits, 8 U.S.C. § 1621(d), to emergency disaster relief,
immunizations, emergency shelter, and more. 8 U.S.C. § 1611. Congress also recognized that
certain nutritional programs, including school lunch and breakfast, had independent statutory
bases, and those statutes required that these meals be provided to school children irrespective of
citizenship or immigration status. See, e.g., Richard B. Russell National School Lunch Act, 42
U.S.C. §§ 1751-1769. PRWORA did not change the independent statutory requirements that
access to these programs not be restricted based on citizenship or immigration status, and instead
codified Congress’s decision that these benefits continue to be available to citizens and noncitizens
alike. 8 U.S.C. § 1615.

56. As the Second Circuit explained, PRWORA does not “indicate any congressional
intention that non-citizens who receive the benefits for which Congress did not render them
ineligible risk being considered ‘public charges.””” New York, 969 F.3d at 77.

57. In September 1996, weeks after the enactment of PRWORA, Congress also passed
ITIRIRA, which amended the INA. In IIRIRA, Congress left the principal statutory language for
the public charge ground of inadmissibility intact and amended the law to require that immigration
officials consider five factors in making public charge determinations: age, health, family status,
financial status, and education. 8 U.S.C. § 1182(a)(4)(B)(1).

58. ITIRIRA also imposed a new requirement that noncitizens seeking admission as
immigrants based on family ties obtain affidavits of support, in which a sponsor agrees to maintain

the would-be immigrant at an income of no less than 125% of the Federal Poverty Guidelines. /d.

13
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§§ 1182(a)(4)(C), 1183a(a)(1). Where applicable, these affidavits of support may be considered as
a sixth, discretionary factor in making public charge determinations. 8 U.S.C. §§ 1181(a)(4)(B)(ii),
1183a(a)(1).

59. In passing I[IRIRA, Congress rejected the inclusion of a provision that would have
redefined “public charge” to include noncitizens who received federal public benefits “for an
aggregate of 12 months over a period of 7 years.” 142 Cong. Rec. S11872 (daily ed. Sept. 30,
1996) (statement of Sen. Kyl). Congress also chose not to incorporate language it had previously
considered to apply a broader “means-tested public benefit” definition to “public charge.” See
ITRIRA Conference Report - H. Rep. No. 104-828 at 138 (proposing adding “means-tested public
benefit” language to public charge ground of deportation), 238 (discussing definition of “means-
tested public benefit”), 240-41 (amending public charge ground of inadmissibility).

60. The same Congress that enacted IIRIRA and PRWORA in 1996 also was presented
with, and considered and rejected, another attempt to broaden the scope of “public charge.” A
proposed Immigration Control and Financial Responsibility Act (“ICFRA”) would have changed
the definition of “public charge” for deportability purposes to include noncitizens who used nearly
any public benefit for over a year (with some exceptions). H.R. 2202 § 202(a)(5)(D). The Senate
rejected this bill. S. Rep. No. 104-249 (1996).

61. The 1996 reenactment of the public charge ground of inadmissibility through
ITIRIRA thus “remove[d] any doubt” that Congress had ratified the settled meaning of the term
“public charge” as it had been construed since the earliest federal immigration laws to have used
the term: “a person who is unable to support herself, either through work, savings, or family ties.”

New York, 969 F.3d at 70-71.

14
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4. 1999 Field Guidance and Proposed Rule

62. After the passage of PRWORA and IIRIRA, the Immigration and Naturalization
Services (“INS”), the agency responsible for the administration of immigration law before the
creation of DHS, observed widespread “confusion about the relationship between the receipt of
federal, state, [and] local public benefits and the meaning of ‘public charge’ under the immigration
laws.” Field Guidance on Deportability and Inadmissibility on Public Charge Grounds, 64 Fed.
Reg. 28689 (May 26, 1999) (the “1999 Field Guidance”).

63. Concerned that confusion was “deterr[ing] eligible aliens and their families,
including U.S. citizen children, from seeking important health and nutrition benefits that they
[welre legally entitled to receive,” INS issued the 1999 Field Guidance memorializing the
established meaning of the term “public charge.” 64 Fed. Reg. at 28692. In doing so, INS observed
that public benefits—other than public cash assistance for income maintenance and
institutionalization for long-term care at government expense—“are by their nature supplemental
and do not, alone or in combination, provide sufficient resources to support an individual or
family.” Id. The 1999 Field Guidance was published in the Federal Register on the same day as
the related notice of proposed rulemaking. “Inadmissibility and Deportability on Public Charge
Grounds,” 64 Fed. Reg. 28676 (May 26, 1999) (the “1999 Proposed Rule”).

64. In the 1999 Proposed Rule, INS defined “public charge” as a noncitizen who is
“primarily dependent on the Government for subsistence, as demonstrated by either the receipt of
public cash assistance for income maintenance or institutionalization for long-term care at
Government expense.” 64 Fed. Reg. at 28677. The agency concluded that this interpretation was
warranted by “the plain meaning of the word ‘charge,’ the historical context of public dependency

when the public charge immigration provisions were first enacted,” “the expertise of the benefit-

15
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granting agencies that deal with subsistence issues,” and the “factual situations presented in the
public charge case law.” Id. The 1999 Proposed Rule was ultimately not finalized, but the related
1999 Field Guidance remained effective.

65. In developing the 1999 Field Guidance, INS consulted with various federal benefit-
granting agencies, including the U.S. Department of Health and Human Services, the Social
Security Administration, and the U.S. Department of Agriculture (“USDA”), to determine which
types of receipt of public benefits indicated that an individual was or was likely to become a
“public charge.” 64 Fed. Reg. at 28692; see also 64 Fed. Reg. at 28677.

66. The 1999 Field Guidance identified four specific public benefits for which receipt
could be considered for public charge purposes because they demonstrated “primary dependence”
on the government for subsistence: (i) Supplemental Security Income (“SSI”), a cash assistance
program for older adults and persons who are blind or otherwise disabled; (ii) Temporary
Assistance for Needy Families (“TANF”), a cash assistance program for families living in poverty;
(i11) state and local cash assistance programs (also known as “General Assistance”); and (iv) any
program, including Medicaid, supporting people institutionalized for long-term care purposes. 64
Fed. Reg. at 28692-93.

67. INS explained in the 1999 Field Guidance that, based on their “extensive
consultations with [federal] benefit-granting agencies,” receipt of other types of public benefits,
especially non-cash benefits, were not relevant to public charge determinations because those
benefits are “by their nature supplemental and do not, alone or in combination, provide sufficient
resources to support an individual or family.” Id. at 28692. Instead, the 1999 Field Guidance
directed that immigration officials should determine whether to exclude an individual on public

charge grounds by considering the receipt of public cash benefits provided for income maintenance

16
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or long-term institutionalization at government expense, as part of a “totality of the circumstances”
test. /d. at 28690-92.

68. For the next 20 years, the federal government continued to interpret the term
“public charge” consistent with the 1999 Field Guidance and over a century of prior precedent.

5. The 2019 Final Rule

69. During the first Trump administration, the federal government changed course,
relying on the policy statement from PRWORA that noncitizens should be “self-sufficient” as a
basis for redefining “public charge.” See Inadmissibility on Public Charge Grounds, 84 Fed. Reg.
41292 (Aug. 14, 2019) (the “2019 Rule”).

70. The 2019 Rule’s unprecedented interpretation of the term “public charge” redefined
this term as “an alien who receives one or more public benefits, as defined [...], for more than 12
months in the aggregate within any 36-month period (such that, for instance, receipt of two benefits
in one month counts as two months).” /d. at 41501.

71. The 2019 Rule’s regulatory definition of public benefits listed, for the first time,
certain federally funded supplemental benefits that are commonly available to individuals above
and below the poverty line, and are designed to promote public health, nutrition, and upward
mobility, rather than long-term dependency on the government for subsistence. These
supplemental benefits included some types of federally funded Medicaid health coverage, benefits
under the Supplemental Nutrition Assistance Program (“SNAP”), and federal housing assistance.
1d.

72. The 2019 Rule led to litigation brought by public and private plaintiffs in multiple
jurisdictions across the nation, including in this District. Each district court considering the 2019

Rule concluded that the Rule was likely unlawful, and multiple preliminary injunctions issued
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barring the Rule’s enforcement. See New York v. U.S. Dep t of Homeland Sec., 408 F. Supp. 3d 334
(S.D.N.Y. 2019); Make the Rd. N.Y. v. Cuccinelli, 419 F. Supp. 3d 647 (S.D.N.Y. 2019); CASA de
Md., Inc. v. Trump, 414 F. Supp. 3d 760 (D. Md. 2019); Cook Cty. v. McAleenan, 417 F. Supp. 3d
1008 (N.D. I11. 2019); City and Cty. of S.F. v. U.S. Citizenship and Immigr. Servs., 408 F. Supp. 3d
1057 (N.D. Cal. 2019).

73. The Second Circuit affirmed the District Court’s preliminary injunction and
concluded that the term “public charge” had a “sufficiently consistent and settled meaning,” such
that courts could “presume Congress ratified that understanding when it created the current public
charge statute in 1996.” New York, 969 F.3d at 70.

74. The Second Circuit concluded that a “public charge” under the INA means “a
person who is unable to support herself, either through work, savings, or family ties.” Id. at 71. A
public charge “rel[ies] on the government for subsistence.” Id. at 74. “[M]ere receipt of benefits
from the government” does not, on its own, constitute this type of dependency. Id. The Court
rejected the 2019 Rule’s legal conclusion that Congress in PRWORA had intended to modify this
longstanding definition of “public charge.” Id. at 77-78.

75. Other reviewing courts agreed that plaintiffs were likely to succeed in their claims
that the 2019 Rule violated the APA because it was contrary to law and arbitrary and capricious.
See Cook Cnty. v. Wolf, 962 F.3d 208, 229 (7th Cir. 2020), cert. dismissed, 141 S. Ct. 1292 (2021);
City and Cnty. of S.F. v. U.S. Citizenship and Immigr. Servs., 981 F.3d 742, 75658 (9th Cir. 2020),
cert. dismissed, 141 S. Ct. 1292 (2021).

76. In November 2020, an Illinois district court issued a final decision vacating the
2019 Rule as contrary to law and arbitrary and capricious, in violation of the APA. Cook Cnty. v.

Wolf, 498 F. Supp. 3d 999, 1004-05 (N.D. I1L. 2020).
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77. On March 15, 2021, DHS issued a final rule implementing the Northern District of
[linois’s vacatur of the 2019 Rule. Inadmissibility on Public Charge Grounds; Implementation of
Vacatur, 86 Fed. Reg. 14221 (Mar. 15, 2021). As a result, the 2019 Rule was removed from the
Code of Federal Regulations and public charge assessments were again controlled by the
longstanding 1999 Field Guidance.

6. The 2022 Final Rule

78. In 2021, DHS embarked on another rulemaking process, beginning with an
“Advance Notice of Proposed Rulemaking” to collect relevant empirical evidence, 86 Fed. Reg.
47025 (Aug. 23, 2021) and then a sixty-day formal notice and comment period, 87 Fed. Reg. 10570
(Feb. 24, 2022).

79. In 2022, DHS promulgated a final rule codifying the long-standing understanding
of “public charge.” Public Charge Ground of Inadmissibility Final Rule, 87 Fed Reg. 55472 (Sept.
9,2022) (the “2022 Rule”).

80. The 2022 Rule affirmed that a “public charge” meant someone who is “likely at
any time to become primarily dependent on the government for subsistence as demonstrated by
either the receipt of public cash assistance for income maintenance, or long-term
institutionalization at government expense.” 8 C.F.R. § 212.21(a) (2022).

81. In addition, the 2022 Rule reflected DHS’s reasoned decision that the harms of the
2019 Rule’s expansive public charge policy outweighed any purported benefits. The 2022 Rule
examined extensive, relevant data in the administrative record, including reports and studies about
the “chilling effects” caused by the 2019 Rule, i.e., widespread disenrollments from benefits, by
both noncitizens and their citizen family members, due to fear and confusion about how the 2019

Rule would be applied. See, e.g., 87 Fed. Reg at 55491, 55505. It considered “a range of
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downstream consequences for the general public and for State and local governments” due to these
chilling effects, such as “avoidance of preventive medical care, children’s immunizations, and
nutrition programs.” 87 Fed. Reg. at 55529. DHS found that the 2019 Rule had caused severe,
negative effects on the health and wellbeing of noncitizens and their U.S. citizen family members,
deterred people who were “not subject to the public charge ground of inadmissibility” from using
public benefits, and harmed States’ ability to administer a range of programs, from safety net
hospitals to school lunch programs. See, e.g., 87 Fed. Reg. at 55504-08.

82. As part of the 2022 Rule’s extensive findings regarding the impact of specific public
benefit programs, DHS found that supplemental benefits like Medicaid, SNAP, and other public
healthcare and nutrition programs helped to promote public health, employment, and self-
sufficiency. See 87 Fed. Reg. at 55518.

B. The 2025 Notice of Proposed Rulemaking

83. In November 2025, DHS and USCIS published a Notice of Proposed Rulemaking
regarding the public charge ground of inadmissibility (the “2025 NPRM” or “2025 Proposed
Rule”) in the Federal Register. Public Charge Ground of Inadmissibility, 90 Fed. Reg. 52168 (Nov.
19, 2025).

84. The 2025 Proposed Rule proposed to “rescind the regulations implemented by the
2022 Final Rule related to the public charge ground of inadmissibility at section 212(a)(4) of the
INA, 8 U.S.C. 1182(a)(4).” Id. at 52180. Specifically, the Proposed Rule would rescind 8 C.F.R.
§§ 212.20, 212.21, 212.22, and 212,23, and amend 8 C.F.R. § 103.6(c). Id. at 52170.

85. In the 2025 Proposed Rule, Defendants argued that both the 2022 Final Rule and

the 2019 Final Rule were “inconsistent with the national policy contained in Executive Order
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14218 and PRWORA and the spirit of broad statutory text in section 212(a)(4) of the INA, 8 U.S.C.
§ 1182(a)(4).” Id. at 52180.2

86. The 2025 Proposed Rule also included Defendants’ assertion that they “believe[d]
that [they] must completely remove the public charge inadmissibility framework established by
the 2022 Final Rule in order to be more consistent with PRWORA’s directive that ‘aliens within
the Nation’s borders not depend on public resources to meet their needs, but rather rely on their
own capabilities and the resources of their families, their sponsors, and private organizations.”” 90
Fed. Reg. at 52182.

87. The 2025 Proposed Rule reflected DHS’’s belief “that an alien’s dependence on any
means-tested public benefit to meet his or her needs—and not just his or her dependence on public
cash assistance for income maintenance and long-term institutionalization at government
expense—is what . . . Congress intended to address with the public charge ground of
inadmissibility.” 90 Fed. Reg. 52189. The 2025 Proposed Rule further went on to assert “that the
current and/or past receipt of any means-tested public benefit is a key gauge in determining an
alien’s likelihood of dependence on the government and therefore to determining whether an alien
is inadmissible” under the public charge ground. /d.

88. The 2025 NPRM provided only a 30-day comment period, requiring all comments
to be submitted on or by December 19, 2025. Id. at 52168.

89. Given the complexity and seriousness of the changes proposed in the 2025

Proposed Rule, on November 25, 2025, a group of States (including many Plaintiff States)

2 Executive Order 14218, “Ending Taxpayer Subsidization of Open Borders,” is an executive order issued in February
2025 that, inter alia, requires each executive agency to “identify all federally funded programs administered by the
agency that currently permit illegal aliens to obtain any cash or non-cash public benefit, and, consistent with applicable
law, take all appropriate actions to align such programs with the purposes of this order and the requirements of
applicable Federal law.” 90 Fed. Reg. 10581 (Feb. 19, 2025).
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submitted a letter to DHS and USCIS requesting reconsideration of the truncated comment period.
See Ex. B (Nov. 25, 2025 Letter from Attorneys General to DHS and USCIS (the “Extension
Request”)). In the Extension Request, the States stated that a shortened comment period of only
30 days was, at the outset, an unexplained departure from the standard 60-day comment period—
and that it was furthermore problematic because the short period spanned a major national holiday
week. See Ex. B at 2; see also Executive Order 13563 (Improving Regulation and Regulatory
Review, 76 Fed. Reg. 3821; Jan. 21, 2011) (“To the extent feasible and permitted by law, each
agency shall afford the public a meaningful opportunity to comment through the Internet on any
proposed regulation, with a comment period that should generally be at least 60 days.” (emphasis
added)). The Extension Request further expressed that a proposed rule of this complexity, in fact,
merited an expanded comment period beyond the standard 60 days. Ex. B at 2.

90. DHS and USCIS did not respond to the Extension Request and did not extend the
comment period for the 2025 Proposed Rule.

91. Accordingly, on December 19, 2025, the same group of States (again, including
many Plaintiff States) submitted a comment letter concerning the 2025 Proposed Rule. See Ex. C
(Dec. 19, 2025 letter from Attorneys General to DHS and USCIS (the “Comment Letter”)).

92. The Comment Letter, drafted against a truncated comment period deadline, raised
several grave and fundamental infirmities of the 2025 Proposed Rule and requested its withdrawal.
Among other things, the Comment Letter explained the extreme ambiguities that would be caused
by the recission of the 2022 Final Rule. /d. at 9-16.

93. These ambiguities included, but were not limited to, the 2025 Proposed Rule’s
departure from the settled meaning of “public charge” as affirmed by multiple appellate courts, as

well as the removal of clear structure around how benefits would be considered by immigration
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officers, and the lack of consideration or explanation of how the use of benefits in a mixed-status
household, i.e., a household with citizen and noncitizen members, would be considered. /d.

94, The Comment Letter explained how the 2025 Proposed Rule would create
foreseeable chilling effects on benefits usage by citizens and noncitizens. /d. at 17-21. The 2025
Proposed Rule itself conceded that it would cause widespread disenrollment from public benefits,
with DHS estimating disenrollment from benefits at a range from 3.3% to an average disenrollment
rate of 17.3%. 90 Fed. Reg. at 52209. And while the 2025 Proposed Rule stated that “DHS
welcomes public comments on the estimation of the disenrollment or forgone enrollment rate used
in this analysis,” it was not clear how the public would be able to conduct such a complex and
detailed analysis such as this one within the truncated 30-day comment period. /d.

95. In the Comment Letter, Plaintiff States explained how they would also experience
a range of downstream costs directly stemming from the changes in the 2025 Proposed Rule. Ex.
C at 21-24. For example, in addition to the loss of federal Medicaid funding, Plaintiff States and
providers therein would foreseeably need to absorb the associated costs of increased and
uncompensated emergency healthcare, increased food insecurity, and others. The Comment Letter
explained that the 2025 Proposed Rule did not include an adequate consideration of these increased
costs to Plaintiff States.

96. The Comment Letter also noted the 2025 Proposed Rule would subject Plaintiff
States to costly administrative burdens associated with increased screening, documentation, and
counseling needs for affected families. /d. at 21-24.

97. The Comment Letter raised these and other foundational concerns about the 2025

Proposed Rule, with the request that the 2025 Proposed Rule be withdrawn.
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C. The 2026 Final Rule and 2026 USCIS Guidance

98. In July 2026, DHS and USCIS published the Final Rule regarding the public charge
ground of inadmissibility in the Federal Register. Public Charge Ground of Inadmissibility, 91 Fed.
Reg. 45324 (Jul. 20, 2026). The Final Rule’s effective date was, and remains, 60 days from its
issuance, or September 18, 2026.

99. The Final Rule was consistent with the NPRM, and Defendants “issu[ed] th[e] final
rule as proposed.” Id. at 45326. The Final Rule rescinded 8 C.F.R. §§ 212.20, 212.21, 212.22, and
212.23, and amended 8 C.F.R. § 103.6(c). Id. at 45325-26.

100. The Final Rule stated that “DHS does not believe that . . . a bright line primary
dependence on the government for subsistence standard, as was done in the 2022 Final Rule, is the
best implementation of the public charge inadmissibility statute given Congress’s clear statement
in PRWORA that aliens should be self-sufficient and not depend on public resources.” 91 Fed.
Reg. at 45407. The Final Rule accordingly announced that “DHS is moving away from a bright
line primary dependence standard.” /d. at 45325.

101. In response to comments that the 2025 Proposed Rule was contrary to law and
arbitrary and capricious because it diverged from the well-settled meaning of “public charge,”
DHS made clear its erroneous position that “there has never been a single, uniform, or ‘well settled’
definition of public charge” and asserted that the Final Rule was not contrary to such a definition
“because no such settled meaning exists.” Id. at 45340.

102.  The Final Rule authorized DHS immigration officers to consider “whether an alien
has applied for, been approved or certified for, received, or will likely receive means-tested public
benefits.” Id. at 45380. DHS asserted that “[s]Juch information is clearly relevant to whether an

alien may lack self-sufficiency by being unable to meet basic living needs.” Id. DHS declined to
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exclude from consideration “any means-tested public benefits related to public health, prenatal
care, other health-related issues, or workforce development” or “non-cash means-tested public
benefits.” Id. at 45388. DHS made clear that all means-tested public benefits, whether “fully or
partially funded or administered” by the Federal, State, Tribal, territorial, or local government, will
all be considered under the Final Rule. 91 Fed. Reg. 45348; see also id. at 45343, 45394.

103.  The Final Rule did not provide for any “specific weight” that officers will apply to
“any particular factor[,]” Id. at 45371, and indicated that DHS is not “designating any factors to
be more heavily weighted than others in a public charge inadmissibility determination.” /d. at
45404.

104. Inresponse to comments that the 2025 Proposed Rule lacked sufficient explanation,
DHS pointed repeatedly to its goal of removing obstacles that “straitjacket[ed] DHS officers’
ability to make public charge inadmissibility determinations that are consistent with Congress’s
express national policy on welfare and immigration enacted in the PRWORA.” 91 Fed. Reg.
45340-41. Specifically, DHS represented that the Final Rule was “rationally related to that
PRWORA interest to: (1) minimize the incentive for aliens to immigrate to the United States due
to the availability of public benefits; and (2) promote the self-sufficiency of aliens within the
United States.” Id. at 45375 (citing 8 U.S.C. § 1601).

105. The Final Rule noted that it would apply to applications for adjustment of status
and admission submitted on or after the effective date of September 18, 2026. Id. at 45324, 45326.
DHS further stated it “will only consider the receipt of public cash assistance for income
maintenance and long-term institutionalization at government expense before the effective date of
this final rule and will consider the receipt of any means-tested public benefits on or after that

date.” Id. at 45326.
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106. The Final Rule recognized that individuals, including U.S. citizens who are
members of mixed-status households, may choose to disenroll or forgo future enrollment in public
benefits programs as a result of the Final Rule, and that such decreases in enrollment “may have
downstream and upstream impacts on State and local economies|.]” /d.

107. In the Final Rule, Defendants represented that “USCIS will issue nonbinding
subregulatory guidance that will go into effect on the effective date of this final rule. This guidance
will be a general statement of policy that will not have the force and effect of law and will thus be
exempt from notice and comment rulemaking.” Id. at 45338.

108. In response to comments that the Final Rule does not provide sufficient guidance
to the public on how DHS will make public charge determinations, DHS pointed to its then-
forthcoming guidance, which DHS represented “will explain how officers, under this final rule,
will be able to consider the alien’s receipt of any means-tested public benefits[.]” 91 Fed. Reg.
45344.

109. On August 18, 2026, almost a month after the Final Rule was published and one
month before its effective date, Defendants published the Guidance. See Ex. A. The Guidance
“stems from the recission of the Public Charge Ground of Inadmissibility (‘2022 Final Rule’).” /d.
at 1. The Guidance states that it “is intended to inform, but not prescribe, the outcome of USCIS
officers’ individual public charge inadmissibility determinations made in their discretion.” /d. at 9.

110. The accompanying Policy Alert states that the Guidance “contained in the Policy
Manual is controlling and supersedes any related prior guidance, including the 1999 Interim Field
Guidance and any related guidance addressing public charge inadmissibility,” id. at 1, and the
policy contained in the Guidance “is effective on September 18, 2026.” Id. at 4. Nothing in the

Guidance or its preceding Policy Alert states or suggests that the policies and practices therein are
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tentative or non-final. Like the Final Rule, the Guidance delineates an indisputable change in
Defendants’ policies concerning public charge inadmissibility determinations from which legal
consequences will flow, both in rejecting the core meaning of the term “public charge” and in
newly requiring that immigration officers consider the use of any means-tested public benefits
when making their determinations. For example, the Guidance states that whether an applicant is
likely to become a “public charge” is “typically demonstrated through dependence on means-tested
public benefits.” Ex. A at 13. The Guidance further states that current or past receipt of means-
tested public benefits “will almost always be highly relevant” to determining whether an applicant
is likely to become a “public charge,” id. at 27, and that an application for or receipt of means
tested public benefits is “highly relevant” to the public charge determination. /d. at 59.

111. The Policy Alert, in a subsection entitled “Additional Considerations:
Administrative Procedure Act (APA),” provides that “this revised guidance stems from the
rescission of the 2022 Final Rule” and states that “USCIS does not believe that the regulated public
has significant reliance interests related to the previous iteration of the public charge ground of
inadmissibility guidance that are separate from the reliance interests DHS already addressed at
length in the 2026 Final Rule[] and that are related to the rescinded regulatory framework
contained in the 2022 Final Rule.” /d. at 3. The Guidance indicates that it “is intended to faithfully
implement INA 212(a)(4)[.]” 1d. at 8.

112.  The Guidance repeats the Final Rule’s erroneous premise that “there is no judicially
established or uniformly consistent historical understanding of the term public charge.” Id. at 13.

113.  The Guidance, together with the Final Rule, confer unprecedented, unqualified
discretion on immigration officers, as long as the officers’ findings are made in the “totality of the

circumstances.”
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1. The Final Rule is contrary to law and exceeds Defendants’ statutory authority.
114.  The Final Rule’s recission of 8 C.F.R. § 212.21(a), a regulation which codified the
long-standing meaning of “public charge” to refer to a noncitizen who is “likely at any time to

2

become primarily dependent on the government for subsistence,” is premised on Defendants’
erroneous interpretations of the public charge statute. The Final Rule is contrary to law.

115. The Final Rule is premised on an interpretation of the public charge statute that
abandons its core settled meaning of what makes someone a “public charge,” which has existed
for over a century and was incorporated by Congress into the INA. Defendants’ stark departure
from the statute’s settled meaning is made plain in the Final Rule and the accompanying Guidance
alike. For example, in discussing the recission of the 2022 Rule’s codification of the long-standing
meaning of “public charge,” the 2026 Final Rule states that “there has never been” a “‘well-settled’
definition of public charge.” 91 Fed. Reg. 45340. The 2026 Final Rule further states, repeatedly,
that “DHS is moving away from a bright line primary dependence standard.” See, e.g., id. at 45325;
see also id. at 45393 (“DHS is eliminating the primary dependence standard”); Guidance at 13
(“[T]here is no judicially established or uniformly consistent historical understanding of the term
public charge.”).

116. But this fundamental premise of the Final Rule is wrong. As the Second Circuit has
held, “[t]he prevailing administrative and judicial interpretation of ‘public charge’ ratified by
Congress understood the term to mean a non-citizen who cannot support himself, in the sense that
he is incapable of earning a livelihood, does not have sufficient funds in the United States for his
support, and has no person in the United States willing and able to assure that he will not need
public support.” New York, 969 F.3d at 7475 (cleaned up) (internal quotations and citations

omitted). In other words, “[t]he settled meaning of ‘public charge,” as the plain meaning of the

term already suggests, is dependency: being a persistent ‘charge’ on the public purse . . . [T]he
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mere receipt of benefits from the government does not constitute such dependency.” Id. at 74.
Indeed, as discussed supra 99 59 and 60, Congress specifically rejected proposed legislation to
alter and broaden the longstanding meaning of “public charge.”

117. Having abandoned Congress’s core meaning of the term “public charge” to mean
an individual incapable of earning a livelihood, the Final Rule purports to accomplish by regulation
what Congress declined to legislate—it significantly expands the meaning of the term “public
charge” to include use of any means-tested public benefits, including even minimal use of
supplemental benefits designed by Congress to promote health, nutrition, and general well-being.

118. Throughout the Final Rule and Guidance, Defendants invoke PRWORA as a
justification for their abandonment of the settled core meaning of “public charge.” Again and again,
Defendants rely on general policy statements in PRWORA, such as the general statement that
noncitizens “should be self-sufficient and not depend on public resources.” See, e.g., 91 Fed. Reg.
45331, 45337, 45368, 45379, 45407, see also Ex. A at 5. Under Defendants’ interpretation,
Congress’s general policy statement in PRWORA “that ‘aliens. . . not depend on public resources

299

to meet their needs’” means that “receipt of any means-tested public benefit irrespective of the
time frame” is evidence that an applicant is likely to “become a public charge.” Ex. A at 10
(emphases added). Indeed, further confirming that the Final Rule now equates the meaning of
“public charge” with dependency on any means-tested benefits, the Guidance states “officers must
determine whether an alien is likely at any time to become a public charge, that is, likely at any
time to depend on means-tested public benefits.” Id. at 13 (second emphasis added).

119. Defendants’ view that Congress drastically changed the meaning of “public charge”

in 1996 is wrong, contrary to law, and exceeds Defendants’ statutory authority. PRWORA did not

change the INA’s provision on the meaning of “public charge,” which was amended by IIRIRA,
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but not PRWORA. PRWORA could not have altered the meaning of the term to mean reliance on
any means-tested benefit. Moreover, Congress fully addressed PRWORA’s general policy
statements about self-sufficiency and immigrants’ access to benefits by instituting through
PRWORA a complex system that limited certain non-citizens’ eligibility for certain means-tested
benefits, while allowing other non-citizens to continue to obtain those benefits. As the Second
Circuit explained, “PRWORA implemented Congress’s goal of self-sufficiency by restricting non-
citizen eligibility for benefits, including the establishment of the five-year waiting period for
LPRs.” New York, 969 F.3d at 77 (emphasis in original). PRWORA does not “indicate any
congressional intention that non-citizens who receive benefits for which Congress did not render

(133

them ineligible” should be considered “‘public charges.”” Id. (emphasis in original).

120. The Final Rule allows immigration officers to make public charge determinations
in ways that plainly contravene the statute’s core settled meaning. The Final Rule gives
immigration officers “discretion” to re-define the term “public charge” to mean whatever an officer
thinks it may mean—as long as they recite that they have made that determination in the “totality
of the circumstances.” Indeed, the Final Rule acknowledges that it “does not limit officer
discretion.” 91 Fed. Reg. at 45348.

121.  The Final Rule and the Guidance provide little indication of the acceptable outer
bounds of what Defendants believe could lawfully support a public charge inadmissibility
determination. /d. at 45343. For example, the Final Rule indicates that “officers will be able to
consider whether the alien: received means-tested public benefits for only a short period of time,
received small dollar amounts of assistance, received any particular public benefit rendering the

alien dependent on the benefit, received means-tested public benefits permanently or temporarily,

and has good overall prospects for being and remaining self-sufficient.” /d. However, neither the
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Final Rule nor the Guidance provides any indication as to what constitutes a “short period of time,”
“small dollar amounts of assistance,” “dependen[ce] on [a] benefit,” “temporar[y]” use of a
benefit, or “overall good prospects for being and remaining self-sufficient” such that officers make
consistent, non-arbitrary determinations across applications with similar facts.

122.  This unqualified discretion opens the door to outcomes that are not contemplated
by Congress and are contrary to law—the impact of which may be particularly dire given that
noncitizens have limited rights to appeal public charge inadmissibility determinations. 91 Fed.
Reg. at 45358 and n.151; 8 C.F.R. § 245.2(a)(5)(ii) (2011).

123.  For example, the Final Rule provides that use of supplemental benefits, i.e., benefits
that Congress designed to promote health and well-being rather than to provide basic subsistence,
should be treated the same in public charge determinations as use of cash assistance designed to
provide basic subsistence. As the Final Rule states, “DHS is not drawing distinctions between
public benefits based on whether they merely subsidize an alien’s life or provide for the alien’s
basic needs.” Id. at 45343. But drawing such distinctions is critical to any reasonable interpretation
of the term “public charge,” which means “a person who is unable to support herself, either through
work, savings, or family ties.” New York, 969 F.3d at 71. Supplemental benefits—for example,
SNAP and Medicaid benefits—are distinguishable from cash benefits in multiple respects that bear

29 ¢¢

on whether a person is in fact a “public charge.” “[T]hese programs are designed to provide
supplemental support, rather than subsistence, to a broad swath of the population[.]” Id. at 84.
Supplemental benefits are used by people across a range of means, including working people who
are able to provide for their needs, and who earn salaries above federal poverty guidelines

including, in some cases, above the 125% affidavit of support threshold. /d. (“Large numbers of

SNAP recipients, far from being incapable of productive employment, work for some of America’s
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largest corporations.”). Congress designed these supplemental benefits to be available to working
people, and not only those who face dire financial constraints and therefore must rely on the
government for subsistence.

124. The Final Rule even allows immigration officers to consider the use of
supplemental benefits by a U.S. citizen family member whom the noncitizen is “legally obligated
to support” when determining if the noncitizen is likely at any time to become a “public charge.”
91 Fed. Reg. at 45350; see also id. at 45355, 45365—66. This allows the use of supplemental
benefits by a U.S. citizen child to be counted to the same degree as a noncitizen’s use of cash
assistance benefits, even though Congress made the choice to make supplemental benefits broadly
available to citizens—particularly citizen children—to uplift nutrition, health, and well-being
rather than to provide for basic subsistence.

125. The Final Rule provides that “DHS would ... consider the ... child’s receipt of
means-tested public benefits under this final rule if the alien is legally obligated to support the
child and the child’s receipt of the means-tested public benefits is based on the alien’s income
falling below the designated threshold.” 91 Fed. Reg. at 45390. But nearly every means-tested
public benefit that a citizen child might apply for—including supplemental benefits like, for
example, nutrition benefits under the Special Supplemental Nutrition Program for Women, Infants,
and Children (“WIC”) or healthcare benefits under the Children’s Health Insurance Program
(“CHIP”)—considers the parents’ or household’s income as an eligibility requirement. 7 C.F.R.
§ 246.7(d) (2024) (WIC regulation governing income criteria and income eligibility
determinations). This is rational; children, generally, have no income. But under the Final Rule

and the Guidance, a U.S. citizen child’s use of the supplemental benefits to which they are entitled
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will be considered negatively against a noncitizen parent who is subject to a public charge
inadmissibility determination.

126. In providing access to supplemental benefits programs such as CHIP to citizen
children, Congress made a reasoned judgment that young citizens’ access to adequate nutrition and
healthcare is in the national interest. And, as with certain other supplemental benefits, income
thresholds to qualify for CHIP exceed federal poverty guidelines, and in some cases exceed the
125% aftidavit of support threshold, demonstrating that children enrolled in these programs can
come from families with working parents who are able to provide for their households and are not
dependent on the government.

127. The Guidance even specifies that “financial aid for postsecondary education ...
provided to an individual, household, or family eligibility unit” can be considered in a public
charge inadmissibility determination. Ex. A at 14. Considering that an overwhelming majority of
first-time undergraduates attending 4-year public institutions receive financial aid (85.1% for the
2023-24 school year), any throughline from a noncitizen’s child taking on student loans to defray
educational costs, to a conclusion that that noncitizen is “dependent” on the government is
attenuated at best. See, e.g. Nat’l Ctr. for Educ. Statistics, Integrated Postsecondary Education
System, https://nces.ed.gov/ipeds/trendgenerator/app/build-table/8/347=2%3D1&rid=1&cid=51
[https://perma.cc/4N2D-C45L] (last visited Sept. 14, 2026).

128. Defendants do not deny the Final Rule’s negative effects on children, including
citizen children. To the contrary, the Final Rule admits that DHS “assessed the rule’s effect on
children and determined that the rule may negatively impact the health and education opportunities

for children, including U.S. citizen children.” 91 Fed. Reg. at 45364.
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129. Moreover, by “not drawing distinctions” between supplemental and other benefits,
the 2026 Final Rule authorizes immigration officers to make unlawful public charge
determinations that are the same as public charge determinations authorized by the 2019 Rule,
which the Second Circuit concluded would be contrary to law. Like the 2019 Rule, the 2026 Final
Rule enables Defendants to make a noncitizen’s receipt of supplemental non-cash benefits,
including a citizen child’s use of supplemental benefits to which they are statutorily entitled,
however minimal or however long ago, indicative of being inadmissible as a “public charge.” The
Guidance also supports such unlawful determinations, providing that “any current or past receipt
of means-tested public benefits[] by the alien will almost always be highly relevant to assessing
an alien’s likelihood at any time of becoming a public charge.” Ex. A at 27.

130. The Final Rule and Guidance are unclear as to whether they enable officers to
consider public benefits that are not means-tested at all, and that are instead universally available
within a certain school, school district, or other jurisdiction. For example, the Final Rule states that
“officers could take into consideration whether an alien participated in a school lunch or summer
food program by virtue of a school s certification and availability of meals to all students.” 91 Fed.
Reg. at 45399 (emphases added). The Guidance, however, implies that DHS officers will only
consider “means-tested” benefits, which it describes as a benefit for which eligibility is
“determined based on the applicant’s income or assets falling below a certain threshold.” Ex. A at
14. To the extent that the regime established by the Final Rule and the Guidance does allow officers
to consider universal benefits that are not means-tested, this is contrary to law.

131.  For example, within Plaintiff States, certain schools and school districts are
enrollees in the USDA’s Community Eligibility Program (“CEP”). Under this program, qualifying

schools or school districts receive reimbursement for providing free breakfast and lunch to
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children, and schools or school districts qualify for CEP based on the percentage of students in
those schools or districts who are enrolled in other means-tested benefits, such as SNAP or TANF.
See, e.g., U.S. Dep’t of Agric., Community Eligibility Provision, (last updated March 17, 2026),
https://www.fna.usda.gov/cn/cep [https://perma.cc/7GLW-GE8B]. Within certain Plaintiff States,
some municipalities, such as New York City and Chicago, are enrolled in CEP on a citywide basis,
meaning that all children attending public schools in these cities have access to free school
breakfast and lunch, irrespective of their or their household’s means. Moreover, some Plaintiff
States, including New York and California, also have universal school meal programs that all
public school students can access (“universal school lunch states™). Public school students of all
means participate in these programs, and all students can receive free meals without affirmatively
signing up for the program.

132. If the Final Rule enables officers to consider accessing universally available
benefits (such as school lunch in a CEP school or in a universal school lunch state), which are not
means-tested and have no connection with any of the statutory factors set forth in the INA, this is
contrary to law.

133. The fundamental flaws in the Final Rule are further heightened by Defendants’
“declin[ing] to attach specific weight to any particular factor because the public charge
inadmissibility determination is a subjective, discretionary, and case-specific determination.” 91
Fed. Reg. at 45371. And the Guidance sheds no further light as to what standards officers would
apply to ensure that similar fact patterns result in similar determinations. This lack of standards
allows individual immigration officers to recast the meaning of “public charge” in ways that are
contrary to law. As just one example, an immigration officer could decide that a noncitizen’s

temporary use of supplemental benefits to weather a setback three years prior to adjusting status,
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or a noncitizen’s teenaged citizen child submitting a FAFSA application, is just as indicative of
being a “public charge” as a noncitizen’s consistent reliance on cash benefits over the course of
multiple years.

134. This regime allows for the possibility that a healthy, working individual may be
deemed inadmissible as a “public charge” merely based on a constellation of facts that do not
demonstrate a primary dependence on public benefits, or a lack of self-sufficiency, at all: for
example, their household’s one-time access of SNAP benefits to defray costly grocery expenses,
the universal availability of free lunch at their child’s elementary school, or their teenager’s
application for financial aid for college. Under the Final Rule, immigration officers have discretion
to attribute any weight to any attenuated piece of information—whether benefits-related or other—
and to thereby deem a noncitizen to be a “public charge.”

135.  Although the Final Rule indicates that evidence would be considered in the totality
of the circumstances, the mere recitation of this phrase is not sufficient to demonstrate that the
Final Rule is consistent with the statute.

136.  While some discretion for immigration agents is proper, that discretion cannot be
stretched to allow immigration officers to construe the use of means-tested public benefits in a
manner that is inconsistent with the established meaning of “public charge,” including by
considering benefits that bear no rational relationship to whether a person is likely to become a
“public charge” at all. The Final Rule’s “totality of the circumstances” standard cannot lawfully
be so broad that it is inconsistent with the statute itself, and inconsistent with the settled meaning
of the term “public charge.”

137. Defendant Mullin is “charged with the administration and enforcement” of the INA

and “all other laws relating to the immigration and naturalization of aliens.” 8 U.S.C. § 1103(a)(1).
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Defendant Mullin is also authorized to adopt regulations as needed in his administration and
enforcement of the INA. Id. § 1103(a)(3). But no provision of the INA authorizes Defendant
Mullin, or any other Defendants, to adopt regulations, rules, guidance, or practices to define or use
“public charge” in a manner that is inconsistent with the settled meaning of that term, as ratified
by Congress. In now adopting such rule and guidance, Defendants have exceeded their statutory
authority.

2. The Final Rule is arbitrary and capricious.

a. Defendants’ explanations rest on erroneous legal and factual conclusions.

138. In abandoning the settled meaning of “public charge,” and abandoning almost all
limits on which benefits immigration officials may consider when deciding whether a noncitizen
is likely at any time to become a “public charge,” see 91 Fed. Reg. 45393 (“all benefits received
have bearing on whether an alien is likely at any time to become a public charge”), Defendants
rely on a number of unsupported and faulty conclusions.

139. Defendants repeatedly rely on what they describe as “‘the spirit of the broad
statutory text in section 212(a)(4) of the INA,’” claiming that the 2022 Final Rule (as well as the
1999 Guidance and even the 2019 Rule promulgated by the first Trump administration) are
inconsistent with this provision. See, e.g., 91 Fed. Reg. 45361. Section 212(a)(4)(A) states that
immigration officers “shall at a minimum consider the [applicant’s] (i) age, (i1) health, (iii) family
status, (iv) assets, resources, and financial status, and (v) education and skills.” 8 U.S.C.
§ 1182(a)(4)(B). Defendants assert that the “at a minimum” language indicates that “Congress
clearly intended officers to consider case-specific additional factors and information relevant to

the public charge inadmissibility determination.” 91 Fed. Reg. 45353.
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140. Defendants fail to provide a reasoned explanation as to why the “at a minimum”
language is best read to mean that agents should be able to consider virtually any degree of benefits
use, at any time, and for any duration. And Defendants never argue that the INA prevents the
agency from excluding categories of evidence for which the probative value, if any, would be
outweighed by harms such as chilling effects, as DHS did in the 1999 Guidance, the 2019 Rule,
and the 2022 Rule. Relying on the “at a minimum” language that has been part of the INA since
1996 to avoid weighing the Final Rule’s costs, and to refuse to consider alternatives that could
mitigate some of those costs, is not reasonable.

141. Defendants also repeatedly invoke what they describe as Congress’s “national
policy” set forth in PRWORA. See, e.g., 91 Fed. Reg. 45361 (summarily dismissing the Final
Rule’s chilling effects by asserting that “our national policy . . . as set forth in PRWORA [is] a
sufficient basis to move forward with this final rule”™).

142. PRWORA’s prefatory statement is not an adequate basis for dismissing all
consequences of and harms caused by Defendants’ decision to consider any means-tested public
benefits in public charge determinations. While PRWORA restricted immigrant eligibility for some
benefits, it expressly preserved access to many others, both in 1996 and in subsequent years. As
the Second Circuit found, “Clearly, Congress decided that the benefits it preserved for non-citizens
after PRWORA did not interfere with its interest in assuring non-citizen self-sufficiency.” New
York, 969 F.3d at 77. Further, it was IIRIRA, not PRWORA, that amended the public charge
provisions in the INA. Pub. L. No. 104-208, § 531, 110 Stat. 3009, 3674-75 (1996). Defendants
cannot rely on PRWORA as an excuse for failing to engage in reasoned decision-making required

by the APA.
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143. Defendants also explain their decision to disregard the Final Rule’s negative
impacts on access to public benefit programs by repeatedly noting that the Final Rule itself does
not alter eligibility for those programs. See, e.g., 91 Fed. Reg. 45362 (dismissing concerns that the
Final Rule will discourage enrollment of eligible individuals because “the rule does not change
eligibility requirements”). To be sure, Defendants lack statutory authority to alter eligibility rules
for public benefit programs they do not administer. But this disclaimer fails to grapple with the
fact that attaching new, severe negative consequences that deter participation in public programs
frustrates and is contrary to Congress’s and the States’ purposes in enacting those programs.

144.  As with Medicaid and SNAP, the “goals and eligibility criteria of these benefits
programs [...] show that these programs are designed to provide supplemental support, rather than
subsistence, to a broad swath of the population.” New York, 969 F.3d at 83—84.

145. Many public benefit programs are purposefully designed to incentivize all eligible
individuals and families to participate. To achieve that purpose, these programs are premised on
well-established immigration law, which does not penalize participation. For example, the
Emergency Medical Treatment and Labor Act (“EMTALA”) requires hospitals to provide
emergency medical treatment, including in labor and delivery, to any patient needing such care,
irrespective of that person’s ability to pay or their immigration status. 42 U.S.C. § 1395dd. The
Medicaid Act provides states with funding for this emergency treatment, so long as the patient
agrees to accept Emergency Medicaid coverage. 42 U.S.C. § 1396b(v)(2).

146. Defendants acknowledge that the Final Rule will lead to “increased use of
emergency rooms . . . and increased rates of uncompensated care, where treatments or services are
not paid for,” and nonetheless decline to exempt emergency Medicaid coverage from

consideration. 91 Fed. Reg. 45418-19.
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147.  The Final Rule never even mentions EMTALA, and Defendants fail to explain why
Congress’s important policy goals in EMTALA and Emergency Medicaid should be sacrificed just
to give immigration officers more discretion.

148.  Defendants similarly fail to consider the specific policy goals of many other statutes
authorizing public programs in which Congress or the states decided public benefits should be
broadly accessible to those in need, resulting in “an agency justification that is unmoored from the
nuanced views of Congress.” New York, 969 F.3d at 82. This is not reasoned decision-making.

b. By removing virtually all limits on what officers can consider as part of

public charge inadmissibility determinations, the Final Rule departs from
decades of prior policies.

149.  The Final Rule rescinds all prior regulatory limits on the amount, duration, and type
of public benefits that immigration officers may consider when deciding who is inadmissible on
public charge grounds. See, e.g., 8 C.F.R. §§ 212.21(a)-(d), 212.22(d)-(e) (2022) (limiting types of
public benefits considered as part of the totality of the circumstances test; prohibiting consideration
of benefits received while a citizen was in an exempt category; and prohibiting consideration of
receipt of benefits available to refugees). Instead, officers will be allowed to “consider any and all
public benefits funded by the government for which eligibility is determined by assessing whether
the alien’s means are below the specified level.” 91 Fed. Reg. 45437 (emphasis added); id. at
45387.

150.  The Final Rule’s removal of all regulatory limitations on the consideration of public
benefits is a dramatic departure from all prior DHS policies.

151. The Final Rule is a particularly stark departure from the well-established limits set
forth in the 1999 Field Guidance and codified in the 2022 Rule, which ensured that only those
public benefits that are directly relevant to the question of primary dependence—namely, cash

benefits for income maintenance and institutionalization at government expense—would be
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counted against an applicant for admission, while “non-cash” or “supplemental” benefits, like
nutrition assistance and regular Medicaid, would not.

152.  Even under the short-lived 2019 Rule enacted by the first Trump administration,
immigration officers were barred from considering many types of means-tested public benefits,
including state-funded benefits, public health benefits, emergency benefits, WIC benefits, CHIP
benefits, and more. At that time, Defendants reasoned that these limits were needed in order to
“mitigate some of the concerns raised by the public regarding disenrollment impacts.” 84 Fed.
Reg. 41313.

153. Defendants’ across-the-board rescission of all prior limitations on which public
benefits officers may consider is neither “reasonable [nor] reasonably explained.” FCC v.
Prometheus Radio Project, 592 U.S. 414, 423 (2021).

¢. Defendants’ analysis fails to consider important aspects of the problem and
reliance interests.

154. Defendants acknowledge abundant evidence of serious harm in the Final Rule but
brush off those harms with repetitive and faulty legal reasoning and generic, unsupported factual
statements. In so doing, Defendants fail to consider many important aspects of the many problems
raised by the Final Rule.

155. Over and over, Defendants fail to assess whether receiving certain types of benefits
actually has probative value in determining whether a particular person will become a “public
charge.” Defendants fail to compare that value (if any) to the acknowledged harms of allowing
immigration officers to consider those types of benefits. Defendants also fail to consider options
to mitigate specific harms by excluding particular public benefits from consideration based on
amount, duration, or type of benefit. Defendants’ cursory analysis is particularly deficient in light
of the Final Rule’s departure from prior policies, which have engendered serious reliance interests
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that the agency should have taken into account when promulgating the Final Rule and Guidance,
but did not.

156. Defendants’ failure to engage in reasoned evaluation of alternatives which would
have narrowed the evidence immigration officers may consider falls into at least seven broad
buckets.

157.  First, Defendants failed to consider the specific harms of considering receipt of
benefits that are limited in duration or supplemental in nature or amount and that promote the Final
Rule’s purported goal of ensuring that immigrants are self-sufficient. As many of the Plaintiff
States explained in the Comment Letter, and as Defendants themselves acknowledged in 2022,
supplemental benefits like subsidized health insurance or supplemental nutrition assistance are
available “to families with incomes far above the poverty level,” and promote “upward mobility,
rather than long term subsistence.” Ex. C at 5 (citing 2022 Rule). Defendants’ only response is an
across-the-board assertion that receipt of any means tested benefit is “clearly relevant to whether
an alien may lack self-sufficiency.” 91 Fed. Reg. 45380. But Defendants never provide any factual
basis for that belief. And they ignore that in the United States, “access to insurance is often
determined by factors beyond an individual’s control.” New York, 969 F.3d at 84. This is not
reasoned decision-making.

158. Second, Defendants failed to weigh the harms of discouraging participation in
public programs designed by Congress or the states to promote public health, welfare, and safety,
and to strengthen families and communities. Such programs include school lunch and nutrition
programs, the WIC program, publicly funded vaccination campaigns, CHIP and prenatal

healthcare, Head Start, early intervention programs, and more.
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159.  When individuals avoid preventive care and treatment available through publicly
funded healthcare services—such as breast and cervical cancer screening, or long-acting reversible
contraception—the costs are enormous. The Final Rule will increase an individual’s risk of late-
stage disease detection, unintended pregnancy, poor birth outcomes and increased morbidity and
mortality for late-stage disease.

160. Federal and state lawmakers intended such programs to reach all eligible
individuals because of their long-term beneficial effects, for both recipients and communities.
Defendants acknowledge that the Final Rule will reduce enrollment in these programs, which will
cause harms such as worse birth outcomes for babies, more malnutrition (especially among
pregnant and breastfeeding women, infants, and children), and worsening “health outcomes and
mortality,” including “approximately 3,500 additional premature deaths per year.” 91 Fed. Reg.
45430. Yet Defendants attempt to disavow any obligation to meaningfully consider these
consequences, by instead reiterating that the Final Rule does not change eligibility for these
benefits. /d. This faulty and callous reasoning fails to grapple with those programs’ statutory
purposes and the real-world impacts of the Final Rule that Defendants themselves acknowledge.
Defendants do not deny the Final Rule’s negative effects on children, including citizen children.
See, e.g., 91 Fed. Reg. at 45364 (DHS “assessed the rule’s effect on children and determined that
the rule may negatively impact the health and education opportunities for children, including U.S.
citizen children.”).

161. Third, Defendants failed to weigh the significant public safety and public health
problems that will arise when noncitizens are forced to weigh use of emergency life-saving care
for themselves, their children, or their pregnancies, versus the extraordinarily limited probative

value of receipt of emergency services. Defendants’ only explanation regarding inclusion of receipt
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of emergency healthcare services is that “Congress mandated aliens to be self-sufficient and not
depend on public resources to meet their needs.” 91 Fed. Reg. 45388. Defendants’ reliance on
PRWORA throughout the Final Rule for the theory that Congress sought self-sufficiency of
noncitizens fails to justify DHS’s refusal to exclude emergency services from consideration;
indeed, Congress specifically exempted emergency services from PRWORA’s noncitizen
eligibility restrictions.

162. Fourth, Defendants failed to weigh the harms of consideration of public
benefits that Congress or the states make available to individuals and families with a broad range
of income levels, or that are universally available, versus the extraordinarily limited probative
value of receipt of such benefits. For example, subsidies for purchase of marketplace plans under
the Affordable Care Act (the “ACA”) are available to households earning up to 400% of the Federal
Poverty Level, well above the 125% affidavit of support threshold, and additional cost-sharing
reductions are available to marketplace enrollees with incomes up to 250% of the Federal Poverty
Level. 42 U.S.C. § 18071. Medicare and Medicaid often offer working people with disabilities,
whose earnings may exceed traditional Medicaid limits, the option to receive needed assistance
while being self-supporting. School lunch programs in some Plaintiff States (and in some sub-
jurisdictions within them) are available to all school children, regardless of income and with no
affirmative application required. And there is no income cut-off to apply for federal student
financial aid for postsecondary school. See, e.g., Financial Aid Eligibility, Fed. Student Aid,
https://studentaid.gov/understand-aid/eligibility [https://perma.cc/BB6R-7Z9K] (last visited on
Sept. 14, 2026).

163. Defendants fail to weigh the limited probative value of considering the receipt of

such broadly available benefits, or to consider the purposes or Congress’s statutory intent or goals
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for these programs, instead only considering one iteration of legislative intent when mechanically
relying on PRWORA’s “directive that aliens should be self-sufficient.” 91 Fed. Reg. 45368. But it
“makes little sense to treat” the receipt of benefits intended for a wide range of people earning low
to moderate incomes ““as proof of inability to survive by one’s own efforts.” New York, 969 F.3d at
84.

164. Fifth, Defendants failed to weigh the especially grave harms of considering
participation of noncitizens’ U.S. citizen children in public programs for which those children are
eligible. The consequences of disenrollment from public health and educational programs are
“direct and severe,” leading to “under-utilization of primary care and preventative services;
reduced vaccination rates; declines in nutritional supports,” and more, plus “higher costs and
program churn for state health and human services agencies.” Ex. C at 20. While Defendants claim
to have “taken steps to mitigate the effects of [the Final Rule] on families,” 91 Fed. Reg. at 45443,
neither the Final Rule nor the Guidance contains any such mitigating provisions. In fact, in the
Final Rule’s preamble, Defendants double down on officers’ right to “consider the parents’ legal
obligation to support” their children as part of the totality of the circumstances review. Id; see also
id. at 45390. This is not reasoned decision-making.

165.  Sixth, Defendants failed to weigh the harms of considering public benefits received
while a noncitizen is in an immigration category that is statutorily exempt from the public charge
ground (such as refugees and asylees, and their family members). See 91 Fed. Reg. 45406-07. In
some circumstances, individuals receiving those humanitarian benefits will later apply for
admission on a non-exempt basis, such as when a child or former spouse of an asylee applies for
adjustment on a different basis. Removal of prohibitions on receipt of benefits for individuals in

exempt categories and consideration of benefits available to refugees will interfere with state
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programs assisting vulnerable arrivals. This is contrary to Congressional intent, and will make it
harder for refugees, asylees, and others similarly situated to agree to receive temporary assistance
to stabilize circumstances as recent arrivals and to acclimate to the community. In the 2022 Final
Rule, DHS decided to “tailor its rule to limit the effects of certain regulatory provisions on discrete
populations,” such as refugees and asylees.” 87 Fed. Reg. 55475. Defendants fail to justify this
turnaround.

166.  Seventh, Defendants pay no more than lip service to the reliance interests
engendered by individuals’ enrollment in public benefit programs that involve longer term periods
of enrollment and benefit. For example, if a noncitizen, or their family member, had decided to
pursue higher education and took advantage of financial support for which they were eligible, in
reliance on well-established rules that prevent immigration officials from later considering that
support in public charge determinations, the Final Rule now puts them in an impossible position
of choosing to continue a course of study to which they are already committed in order to obtain a
degree, and jeopardizing their immigration status. Yet Defendants fail to consider these types of
reliance interests. See 84 Fed. Reg. 41477 (justifying economic harms caused by forgone financial
aid by noncitizens based on “principles of PRWORA”).

167.  All of these failures are exacerbated by Defendants’ decision to truncate the normal
sixty-day comment period into a mere thirty days that included a national holiday. See supra 9§ 89.
Defendants’ truncated comment period likely contributed to the fact that many acknowledged
harms are not reflected in the Regulatory Impact Analysis due to missing data. See, e.g., 91 Fed.
Reg. at 45415 (noting that the agency could do only qualitative analysis of downstream impacts,
such as on children and uncompensated care, due to failure to receive comments that would allow

quantification of those impacts).
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d. The Final Rule will lead to arbitrary decisionmaking.

168.  Generally, Defendants fail to provide limits or bounds on the evidence that
immigration officers can use in public charge determinations, stating that “[o]fficers will be
empowered to consider . . . any case-specific evidence that the officer determines is relevant.” 91
Fed. Reg. 45392. The Final Rule and Guidance also fail to provide notice to Plaintiff States and to
the regulated public regarding how that evidence will be evaluated. The Final Rule therefore
provides no intelligible or administrable standard for public charge determinations, and instead
grants unfettered discretion immigration officers, which will lead to inconsistent public charge
adjudications.

169. These aspects of the Final Rule and Guidance are inconsistent with Defendants’
stated objective of “ensur[ing] consistent implementation of the public charge ground of
inadmissibility and fair adjudications.” 91 Fed. Reg. 45412.

170. Notably, as discussed supra, the Final Rule and the Guidance erroneously claim
that “there is no judicially established or uniformly consistent historical understanding of the term
public charge.” See Ex. A at 13. Instead, according to the Guidance, USCIS “generally considers”
an applicant seeking admission to be likely at any time to become a “public charge” if the applicant
is “likely to become dependent on the government to meet his or her basic needs . . . typically
demonstrated through dependence on means tested public benefits.” Id. Despite the apparent
centrality of such “means tested public benefits” to the Final Rule’s new approach, the Guidance
notes that there “is no statutory or regulatory definition of means-tested public benefits for the
purpose of public charge inadmissibility determinations” and instead only explains when a
“benefit” is “generally considered” to be means-tested. /d. at 14. Adding further confusion, the

Final Rule states that the use of universally available benefits like, for example, school lunch in
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certain jurisdictions, may be considered by immigration officials. 91 Fed. Reg. at 45399
(“[Tmmigration] officers could take into consideration whether an alien participated in a school
lunch or summer food program by virtue of a school s certification and availability of meals to a/l
students.”’) (emphasis added). By contrast, the Guidance implies that only benefits “based on the
applicant’s income or assets falling below a certain threshold” would be considered. Ex. A at 14.
Defendants’ refusal to provide clear, administrable standards leaves Plaintiff States and the
regulated public in the dark about which benefits may be considered in a public charge
determination and what weight or significance their use will be given.

171.  For further example, the Final Rule says that immigration officers will consider
“statistics . . . regarding long-term outcomes for program participants and impacts on health,
employment and employability,” but does not provide those statistics, their sources, or any
explanation as to how an officer would use such statistics. 91 Fed. Reg. 45399. Further, neither the
Final Rule nor the Guidance provide any clue as to how a noncitizen could overcome or otherwise
address inferences drawn from these undisclosed “statistics.” The absence of any concrete
guidance or administrable standards regarding how individual immigration officers will weigh
information—including statistical information that is presumably not individualized to the
noncitizen at all—means that Plaintiff States, and the public at large, must guess about the
standards to which applicants for admission will be held. This lack of administrable standards
undermines applicants’ ability to make informed choices for themselves or their children about the
receipt of benefits, and all but ensures that immigration officers facing similar fact patterns will
make arbitrary and inconsistent public charge determinations.

172. Defendants claim that any decision by noncitizens to disenroll from or to forgo

public benefits on behalf of their U.S. citizen children would be “unreasonable” because “DHS
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has communicated” that such receipt “will not be considered except in limited circumstances.” 91
Fed. Reg. 45361. However, Defendants also assert that they will consider the receipt of means-
tested public benefits by a noncitizen’s child if such benefits are “the alien’s source of financial
support or the alien is legally obligated to support the child who is receiving the means-tested
public benefits” by treating the child’s receipt of such as benefits as “relevant to the alien’s assets,
resources, and financial status. . . in the totality of the circumstances.” Id. at 45350; see also id. at
45355, 45366, 45390. In other words, despite their statements to the contrary, Defendants give
every indication that a U.S. citizen child’s receipt of means-tested public benefits would be
weaponized against their noncitizen parent and that disenrollment may be the only “reasonable”
shield against such a result. But nothing in the Final Rule or the Guidance explains what those
“limited circumstances” are, or how the lawful receipt of public benefits by their U.S. citizen
children or other family members will be treated by an immigration official. Plaintiff States and
the regulated public are left with no clear information enabling them to make informed choices.
173. Defendants’ failure to release adequate explanatory subregulatory guidance at the
same time as it released the Final Rule exacerbates harms to reliance interests and also contradicts
the Final Rule’s claim that it is not retroactive. In many cases, disenrollment from public benefit
programs takes time and many public benefits are designed to operate on a year-to-year basis. For
example, Medicaid enrollment is typically certified on a yearly basis. Thus, those who wish to
disenroll from benefits to avoid immigration consequences (including citizen family members who
wish to prevent adverse immigration consequences for their relatives) are unlikely to be able to do
so before the Final Rule takes effect. Consideration of receipt of those benefits after the Final

Rule’s effective date effectively gives it retroactive effect.
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D. The Final Rule will cause harm to Plaintiff States.

1. The Final Rule will create a chilling effect, reducing lawful participation in
valuable public programs.

174.  As Defendants acknowledge, the Final Rule will have a chilling effect on
noncitizens’ and their citizen family members’ willingness to avail themselves of public benefits.
91 Fed. Reg. 45460.

175.  The Final Rule will result in noncitizens withdrawing from or forgoing enrollment
in public programs that their tax dollars support, and that provide supplemental benefits to which
they are legally entitled. The Final Rule will also chill citizen family members (including children
who are citizens) from lawfully using benefits that Congress intended them to use.

176. Moreover, millions of noncitizens—including many of Plaintiff States’ residents—
are and will continue to be afraid of and confused about the potential consequences of applying
for benefits and will forgo public assistance altogether. Defendants recognize the chilling effects
of the Final Rule will not be limited to those who are directly subject to public charge
determinations, and will also impact lawful permanent residents, refugees, asylees, and U.S.
citizens living in mixed-status families who can lawfully access various public benefits. 91 Fed.
Reg. 45461; see also id. at 45426 (“DHS recognizes decreased participation in public benefit
programs may include those not subject to the public charge ground of inadmissibility, such as
children in mixed-status households, longtime [lawful permanent residents], and aliens in
categories exempt from public charge.”). Defendants offer only the cursory and cruel response that
any choice to forgo benefits by citizens whose families include noncitizens would be
“unreasonable.” 91 Fed. Reg. at 45361.

177.  The scope of chilling effects will be extensive because the 2026 Rule gives broad,

unfettered discretion to immigration officials to consider the receipt of any means-tested public
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benefits by the noncitizen applying for admission or any family members the noncitizen is “legally
obligated to support,” 91 Fed. Reg.45400, and fails to limit the consideration of such benefits in
any way.

178.  Extensive research documents the likelithood of chilling effects caused by perceived
expansions of the public charge test. For instance, the Kaiser Family Foundation conducted a study
similarly finding that the proposed public charge changes will likely lead to decreased participation
in public programs, including Medicaid and CHIP, among immigrant families, including U.S.
citizen children in those families.’

179. Moreover, history confirms the likelihood of substantial chilling eftects. The 1996
changes in law caused widespread confusion and fear, resulting in significant chilling effects, and
many immigrants disenrolled from or declined to apply for public benefits for which they were
legally eligible under federal and state law.

180. The post-1996 disenrollment rates ranged between 15 percent and 35 percent for
all noncitizen immigrants and children in families with mixed immigration status. Chilling effects
for refugees have historically been even higher—with up to 60 percent disenrollment found in
some cases, even though refugees are exempt from the public charge ground of inadmissibility and
have been generally exempted from restrictions on access to benefits.

181.  The federal government issued the 1999 Field Guidance in order to “help alleviate
public confusion over the meaning of the term ‘public charge’ in immigration law and its
relationship to the receipt of Federal, State, and local public benefits” and to provide noncitizens

“with better guidance as to the types of public benefits that will and will not be considered in public

3 Samantha Artiga et al., Potential “Chilling Effects” of Public Charge and Other Immigration Policies on Medicaid
and CHIP Enrollment, KFF (Dec. 2, 2025), https://www.kff.org/medicaid/potential-chilling-effects-of-public-charge-
and-other-immigration-policies-on-medicaid-and-chip-enrollment/ [https://perma.cc/Q3CA-F4KN].
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charge determinations.” 64 Fed. Reg. 28689. The INS assured the public that “certain federal, state,
and local benefits are increasingly being made available to families with incomes far above the
poverty level” and asserted that “participation in such non-cash programs is not evidence of
poverty or dependence.” Id. at 28692.

182. More recent evidence of the impact of the 2019 Rule confirms the likelihood of a
widespread chilling effect. Following implementation of the 2019 Rule, survey data found that
more than one in seven adults (15.6%) in immigrant families reported avoiding a noncash
government benefit program—such as Medicaid, SNAP, or housing subsidies—out of fear of
risking their future green card status, with the share rising to more than one in four adults (26.2%)
for low-income immigrant families.*

183. In promulgating the 2022 Rule, DHS acknowledged that “the 2019 Final Rule
caused fear and confusion among U.S. citizens and noncitizens and had a significant chilling effect
on the use of public benefits by noncitizens, even among those who were not subject to the rule
and with respect to public benefits that were not covered by the rule.” 87 Fed. Reg. 55505. DHS
further acknowledged “evidence that the 2019 Final Rule, and the rulemaking process that
preceded it, resulted in significant disenrollment effects among noncitizens and U.S. citizens in
immigrant families.” /d.

184. Defendants acknowledged that the 2026 Final Rule will also result in substantial

chilling effects, noting that the 2019 Rule resulted in disenrollment rates as high as 35% among

4 Hamutal Bernstein et al., Amid Confusion over the Public Charge Rule, Immigrant Families Continued Avoiding
Public Benefits in 2019, Urb. Inst. 5 (May 2020), https://www.urban.org/sites/default/files/publication/102221/amid-
confusion-over-the-public-charge-rule-immigrant-families-continued-avoiding-public-benefits-in-2019_3.pdf
[https://perma.cc/GZTC-G7KI].
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mixed-status families in key safety net programs, including Medicaid, SNAP, and TANF. 91 Fed.
Reg. at 45461. Defendants estimated a 10.3% rate of disenrollment or forgone enrollment in public
benefits programs, while conceding that actual disenrollment rates could be even higher. /d. at
45462.

2. The Final Rule will cause harm to Plaintiff States’ proprietary interests.

185. The Final Rule’s predictable chilling effects and the resulting disenrollment and
forgone enrollment will, in turn, cause direct, proprietary harm to the Plaintiff States. The Final
Rule will harm Plaintiff States by causing the loss of federal funding associated with all eligible
individuals who choose to disenroll or forgo enrollment due to fears about public charge
determinations.

186. Defendants’ own conservative estimates predict that the Final Rule will result in a
significant drop in transfers of federal funds to state governments for programs like Medicaid and
SNAP. Specifically, Defendants estimate that nationwide, states will lose an estimated $4.05
billion in annual transfer payments from the federal government for the States’ Medicaid and CHIP
programs alone. 91 Fed. Reg. 45468. Of that nationwide total, Plaintiff States stand to lose
approximately $2.2 billion in reduced federal payments.

187.  Plaintiffs receive 50 percent or more in federal matching funds for all qualified
Medicaid expenditures. When noncitizens, or their citizen family members, choose not to apply
for federally funded Medicaid benefits for which they are eligible, Plaintiffs are left with fewer
resources for providing their residents with access to healthcare.

188.  Plaintiffs will also lose federal funds for programs administered by the States that
rely solely on federal funds. Defendants’ own conservative estimates predict that the Final Rule

will cause states to lose more than $1 billion in annual federal funding for the SNAP program due
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to disenrollment. 91 Fed. Reg. at 45468 n.355; see also 90 Fed. Reg. at 52216. Of that total,
Plaintiff States stand to lose approximately $575 million in reduced federal payments.

189.  When a child’s enrollment in means-tested public benefits programs jeopardizes
their noncitizen parent’s own immigration status, parents are less likely to enroll their children in
those programs, even if their children are U.S. citizens. Therefore, even though a citizen child is
eligible for health insurance under CHIP, for example, the Final Rule will still predictably lead to
reduced enrollment in CHIP.

190. In addition to causing direct loss of federal transfers for key state programs, the
Final Rule will require diversion of the States’ own funds and administrative resources. The 2019
Rule required state agencies to make substantial changes to communications, staff training, and
coordination with other state and federal systems. Defendants acknowledge that the 2026 Final
Rule will again force state Medicaid agencies and other entities to incur administrative costs,
including for staff training, changes to communications, and modification of information
technology systems. 91 Fed. Reg. at 45447-48. It will also increase the States’ administrative costs
due to “increased ‘churn,” where eligible individuals and families cycle on and off public benefit
programs more frequently.” Id. at 45472.

191. The Final Rule will undermine investments Plaintiff States have made in broad-
based, accessible access to public benefit programs that promote integration and upward mobility
of state residents. For example, as a part of their implementation of the ACA, many of the Plaintiff
States established a single, accessible statewide application for all affordable health programs
offered on their health insurance exchange. When designing application and eligibility systems for
their ACA marketplaces, Plaintiffs relied upon well-settled judicial and administrative

interpretations of the public charge test that strictly limited consideration of healthcare benefits in
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public charge determinations. The Final Rule will undermine the effectiveness of those carefully
designed systems by creating new, vague, and open-ended risks to immigration status associated
with enrollment in subsidized ACA marketplace healthcare plans.

192. The Final Rule’s predictable result of reduced participation in public benefit
programs by noncitizens, as well as by their citizen family members, will also cause direct harm
to Plaintiff States’ programs that are intended to promote public health and welfare through broad-
based access to publicly funded services.

193. Decreased enrollment in Medicaid and other low-cost insurance programs will
reduce the effectiveness of state programs and initiatives that rely on broad-based access to
preventive healthcare, such as vaccination campaigns and prenatal coverage and care.

194.  Without health insurance, noncitizens and their family members will be more likely
to rely on emergency rooms for medical care, and more likely to present with far more complex
and expensive conditions to treat due to deferred primary and preventive care. These conditions
include diseases that are easy and inexpensive to treat at early stages but can become deadly and
more expensive as they progress, such as tuberculosis and syphilis.

195. The Final Rule’s predictable effect of leaving more residents uninsured will cause
financial harm to the health systems and programs operated by the States, their agencies, and their
political subdivisions. Public hospitals rely on enrollment of the States’ eligible residents into
publicly funded affordable coverage programs like Medicaid, CHIP, Medicare, and subsidized
ACA plans to remain financially stable. The 2026 Rule will cause the States’ publicly funded safety
net healthcare providers to provide more uncompensated care, 84 Fed. Reg. at 41384, 41486; 91
Fed. Reg. 45471, decreasing revenue and undermining those providers’ overall financial

sustainability.
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196. Decreased enrollment in publicly funded affordable coverage programs will make
it harder for the States’ safety net hospitals to sustain access to quality emergency care for
vulnerable populations and to meet their obligations to provide those services under EMTALA. As
individuals who fear immigration consequences due to the Final Rule become less willing to enroll
in emergency Medicaid to cover their treatment, hospitals (including state-operated
facilities) will increasingly  incur uncompensated costs for those patients who lack
private insurance or the ability topay out of pocket. And because individuals without health
insurance generally wait longer to seek needed care, the care they eventually receive from
emergency rooms will be more costly.

197.  This loss of funding will disproportionately impact hospitals that operate in low-
income communities and community health centers, including community clinics and federally
qualified health centers that already operate on very thin margins. Some safety net providers will
need to reduce services or even cease operating due to loss of funding.

198. The Final Rule’s chilling impact on noncitizens’ and their families’ willingness to
receive federally and state-funded nutrition assistance will also cause direct, proprietary harms that
extend far beyond immediate loss of federal funding.

199. For example, Plaintiffs rely on Census Bureau data on SNAP benefits to calculate
the Supplemental Poverty Measure, which serves as an additional indicator of economic well-
being and provides a deeper understanding of economic conditions and policy effects. Plaintiff
States use this measure, along with other poverty and economic data, to assess the need for anti-
poverty programs, inform budget and policy decisions, and direct resources to affected
communities. Disenrollment from SNAP will undermine the accuracy of this measure and the

Plaintiff States’ ability to understand national and statewide economic conditions.

56



Case 1:26-cv-07978 Document1 Filed 09/14/26 Page 58 of 75

200. The Final Rule will also harm the States’ administration of school meals programs
like the National School Lunch Program and School Breakfast Program. In some Plaintiff States,
because the school meal programs’ automatic enrollment process is linked to a specific threshold
of participation in SNAP and Medicaid, any drop in enrollment of eligible children will lead to a
loss of automatic certification for some institutions, and entire schools or districts losing
comprehensive access to free or reduced-price school meals. Loss of automatic certification will
harm the States’ ability to offer some students in lower-income areas—who are not themselves
eligible for or enrolled in nutritional assistance but may nevertheless benefit from accessing school
meals—access to healthy meals provided by their local school to all children.

201. States also stand to lose other federal funds if families are less likely to report their
financial need. For example, federal Title I funding awards for public schools are tied to the number
of low-income children served by a particular school. In some instances, Medicaid and SNAP
enrollment is used as a metric to determine the number of low-income students served; if children
are not enrolled in these programs, low-income students will be present but undercounted, Title I
funds will decrease, and public schools will be left to serve the same number of students with
fewer funds, or seek state and local funding to replace the lost federal funds.

3. The Final Rule will cause additional harm to Plaintiff States’ interests and public
health and welfare.

202. In addition to directly harming the Plaintiff States’ proprietary interests in funding
and administration of key state programs, the Final Rule will cause harm to public health and
welfare generally, leading to additional costs and burdens on both the Plaintiff States and the public
interest writ large.

203.  As DHS acknowledged when finalizing the 2019 Rule, see 84 Fed. Reg. at 41313,
chilling effects caused by its removal of longstanding limits on public charge determinations will
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have far-reaching consequences with respect to food insecurity, housing scarcity, public health and
vaccinations, education health-based services, reimbursement to health providers, and concomitant
increased costs to the States and localities.

204. The Final Rule’s predictable consequences of decreased rates of enrollment in
affordable health insurance programs and decreased access to primary and preventive healthcare
will cause significant harm to population health in Plaintiff States’ jurisdictions. Defendants’ own
predictions suggest that the Final Rule will cause “[w]orse health outcomes, such as increased
prevalence of obesity and malnutrition (especially among pregnant or breastfeeding women,
infants, and children), reduced prescription adherence, and increased use of emergency rooms for
primary care due to delayed treatment.” 91 Fed. Reg. 45471. Reduced access to contraceptives and
other family planning services will lead to higher rates of unintended pregnancy, increasing health
costs. Other negative health outcomes stemming from delayed and deferred care include later-stage
disease detection, adverse health effects during pregnancy and childbirth, overdose, and increased
morbidity and mortality from late-stage diseases. Children who are uninsured in their early years
experience worse health, income, and employment outcomes well into adulthood.

205. The Final Rule will reduce the Plaintiff States’ ability to respond effectively to
communicable disease outbreaks. Access to preventive care is an essential tool used by Plaintiff
States to prevent, prepare for, and respond to the spread of serious, but preventable communicable
diseases that can harm the overall health of the population. Defendants concede that the Final Rule
may lead to “[h]igher prevalence of communicable diseases, including among U.S. citizens who
are not vaccinated.” 91 Fed. Reg. 45471. These preventable diseases include measles, polio, and

sexually transmitted infections. Diseases that disproportionally impact agriculture and other
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industries with large immigrant workforces, such as avian influenza or “bird flu,” will be
disproportionately exacerbated.

206. Ultimately, as the insurers of last resort and the owners and operators of safety net
healthcare facilities, States and their localities will bear a portion of any and all costs associated
with any delays in diagnosis and treatment of serious medical conditions, unintended pregnancies,
and preventable diseases.

207. The Final Rule’s predictable reduction in participation in supplemental nutritional
assistance programs will also harm Plaintiffs’ ability to combat hunger and food insecurity in their
states.

208. Food banks struggled to fill nutrition gaps that grew, in part, when immigrants
began to avoid public food assistance programs due to the 2019 Rule. Food banks in the Plaintiff
States provide assistance to millions of individuals, including children. If individuals avoid the
SNAP benefits for which they are eligible, the number of individuals turning to emergency food
banks will grow and those organizations’ ability to address food insecurity will decrease.

209. Reduced participation in supplemental nutrition assistance programs will harm
public health and well-being. Food insecurity can wreak havoc on an individual’s health, including
increasing the risk of chronic diseases, such as diabetes and hypertension, harm emotional and
mental wellbeing, including driving depression and anxiety, and can also make managing these
conditions more difficult. Low-income adults participating in SNAP incur about $1,400 less in
medical care costs in a year than comparable non-participants.

210. Food insecurity has particularly harmful direct and indirect impacts on the health,

development, and well-being of children. Food insecurity leads to depression, fatigue, poor self-
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efficacy, and behavioral problems. Children who go without sufficient nutrition are more likely to
struggle to learn in classrooms, harming their own educational advancement and that of their peers.

211.  The 2019 Rule reduced participation in WIC, even though it was formally exempted
from consideration. WIC provides supplemental nutrition benefits and other health supports, like
nutrition education, breastfeeding support services, and referrals to other health and social services.
When mothers and their children participate in WIC, the risks of birth complications, malnutrition,
and morbidity are reduced. By deterring non-citizens or their family members from accessing these
services, the Final Rule will again put women, infants, and children at increased risk of short- and
long-term adverse health effects that are correlated with lack of access to the services and supports
offered by WIC.

212.  As DHS has acknowledged when finalizing the 2019 Rule, the 2026 Final Rule’s
chilling effect on participation in SNAP and other nutrition programs will also cause economic
harm. See 84 Fed. Reg. 41477 (recognizing that reductions in federal and state transfers under
benefit programs may have downstream impacts on state and local economies, large and small
businesses, and individuals). SNAP benefits generate secondary economic effects that increase
overall spending and production; the USDA estimates that every $1 in SNAP benefits can generate
up to $1.54 in economic activity. Decisions by immigrant families to forgo nutritional benefits for
which they are eligible will also result in loss of that economic activity. The Final Rule will
particularly harm smaller farms and grocers, and others who operate on small margins.

213. Similarly, decreases in enrollment in health insurance programs will result in
decreases in revenue to healthcare providers, which causes additional economic harm within the

states.

60



Case 1:26-cv-07978 Document1 Filed 09/14/26 Page 62 of 75

214. The threat that immigration officials will use this expanded public charge test to
deny noncitizens’ requests to obtain green cards or otherwise seek admission will also cause
broader economic harm by reducing productivity in key sectors of Plaintiff States’ economies.
Receipt of limited governmental assistance, particularly in the form of food assistance, housing,
and health insurance subsidies, enables immigrants and their families to maintain employment,
continue healthy and stable lives, and to contribute fully to the federal and state economies. As the
Second Circuit recognized, the States “seek to protect the economic benefits that result from
healthy, productive, and engaged immigrant communities.” New York, 969 F.3d at 63. The States
are already experiencing labor shortages in key sectors that are critical to the economy such as
agriculture, construction, healthcare, childcare and early childhood education, food services, and
janitorial and maintenance services. The Final Rule will reduce productivity in Plaintiff States and
disrupt their labor markets.

CAUSES OF ACTION

COUNT I

Violation of the Administrative Procedure Act — Contrary to Law and in Excess of
Statutory Authority

215. Plaintiffs incorporate by reference the allegations contained in the preceding
paragraphs.

216. Defendants include “agenc[ies]” under the APA. 5 U.S.C. § 551(1).

217. The Final Rule and Guidance are “final agency actions” for the purposes of the
APA. 5 U.S.C. § 704.

218.  The APA requires courts to “hold unlawful and set aside” agency action that is “not
in accordance with law, or that is “in excess of statutory jurisdiction, authority, or limitations, or

short of statutory right.” 5 U.S.C. § 706(2)(A), (C).
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219. Congress ratified “the prevailing administrative and judicial interpretation of
‘public charge,”” to mean “a non-citizen who cannot support himself, in the sense that he is
incapable of earning a livelihood, . . . does not have sufficient funds in the United States for his
support, and has no person in the United States willing and able to assure that he will not need
public support.” New York, 969 F.3d at 74-75 (cleaned up).

220. In contrast, the Final Rule improperly replaces the established meaning of “public
charge,” which Congress codified in IIRIRA, see 8 U.S.C. §§ 1182(a)(4), 1183a, with unbounded
discretion for immigration officers to determine the meaning of “public charge” with no
administrable standards for how to weigh the type, amount, duration, recency, or purpose of the
means-tested benefits they consider when deciding whether someone is likely at any time to
become a “public charge.”

221. By Defendants’ own admission, the 2026 Rule’s expansion of the Public Charge
ground of inadmissibility would allow officers to classify individuals as “public charges” “even
where they are not primarily dependent on the government.” 90 Fed. Reg. at 52186.

222.  The 2026 Final Rule and the Guidance eliminate any discernible standards
regarding which information immigration officers can consider for purposes of the public charge
determination and to what degree, and instead empower them “to consider not only the mandatory
statutory factors. . . but also all relevant evidence and information in the record specific to the alien
as the officers determine whether that alien is likely at any time to become a public charge.” 91
Fed. Reg.at 45331; see also 90 Fed. Reg. at 52183.

223.  The 2026 Final Rule and the Guidance exceed what the INA permits by enabling

immigration officers to consider, for example, a child’s lawful use of supplemental means-tested

62



Case 1:26-cv-07978 Document1 Filed 09/14/26 Page 64 of 75

public benefits, in making a public charge determination against the child or against the child’s
noncitizen parents.

224. The 2026 Final Rule and the Guidance also go beyond what is permitted by the INA
by allowing immigration officers to consider use of benefits that are universally available to any
resident where they live, irrespective of the individual’s income or wealth (for example,
participation in school lunch programs that are available to all students, without any means-testing
or any other fact that is specific to the noncitizen applying for admission).

225. The Final Rule and Guidance’s expansive approach to “public charge” rejects the
well-established meaning of the term. 8 U.S.C. §§ 1182(a)(4), 1183a. The new scheme set forth in
the Final Rule and the Guidance will allow individual officers to exercise a level of discretion that
is contrary to the intent of Congress, based on a statement of congressional intent in PRWORA,
while ignoring statements of congressional intent that support broad, unimpeded access to means-
tested public benefits by eligible persons. See, e.g., 42 U.S.C. § 1771.

226. Additionally, Defendants may only exercise authority conferred by statute, and
when an executive agency administers a federal statute, the agency’s power to act is
“authoritatively prescribed by Congress.” City of Arlington v. FCC, 569 U.S. 290, 297 (2013).

227. Through the Final Rule and the Guidance, Defendants have disregarded and set
aside the settled meaning of “public charge,” ratified by Congress. Nothing in the INA, or any
federal statute, empowers Defendants to override Congress. Defendants are not authorized by any
federal statute to self-confer such discretion. In so doing, the Final Rule exceeds Defendants’

statutory authority. See 8 U.S.C. § 1182(a)(4).
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228. By promulgating this Final Rule, by itself or as informed by the Guidance,
Defendants have acted contrary to the INA. In doing so, Defendants have taken action in violation
of the APA. The Final Rule is therefore invalid.

229. Defendants’ violation causes ongoing harm to Plaintiff States.

230. Pursuant to 5 U.S.C. § 706 and 28 U.S.C. § 2201, Plaintiff States are entitled to a
declaration that the Final Rule violates the APA because it is contrary to law and in excess of
statutory authority.

231. Plaintiff States are also entitled to vacatur of the Final Rule pursuant to 5 U.S.C.
§ 706.

232. In the alternative, to the extent that the Court concludes that the Guidance is
independently reviewable agency action or supplies operative standards governing public charge
inadmissibility determinations, the Guidance itself is contrary to law and in excess of statutory
authority, and that must accordingly be “[held] unlawful and set aside.” 5 U.S.C. § 706(2)(A), (C).
Pursuant to 5 U.S.C. § 706 and 28 U.S.C. § 2201, Plaintiff States are entitled to a declaration that
the Guidance violates the APA because it is contrary to law and in excess of statutory authority,
and are also entitled to vacatur of the Guidance pursuant to 5 U.S.C. § 706.

COUNT 11
Violation of the Administrative Procedure Act — Arbitrary and Capricious

233. Plaintiff States incorporate by reference the allegations contained in the preceding
paragraphs.

234.  Under the APA, a court must set aside agency action that is “arbitrary, capricious,
an abuse of discretion, or otherwise not in accordance with the law.” 5 U.S.C. § 706(2)(A); see
Motor Vehicle Mfrs. Ass’n v. State Farm Mut. Auto. Ins. Co.,463 U.S. 29, 52 (1983) (agency action

must be supported by a “rational connection between the facts found and the choice made”)
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(quoting Burlington Truck Lines, Inc. v. United States, 371 U.S. 156, 168 (1962)); FCC v. Fox
Television Stations, Inc., 556 U.S. 502, 515 (2009) (agency must provide “reasoned explanation”
for departing from prior policy and must provide “a more detailed justification than what would
suffice for a new policy” when “its prior policy has engendered serious reliance interests that must
be taken into account”). A court must also set aside agency action if the agency “failed to consider
.. .Important aspect[s] of the problem before” it. Dep t of Homeland Sec. v. Regents of the Univ. of
Cal., 591 U.S. 1, 25 (2020) (citation omitted).

235.  The Final Rule and the Guidance are arbitrary and capricious in numerous ways,
including because they institute a new system, departing from established prior policy, under which
immigration officials have boundless authority to render public charge determinations based on
any benefits use, or any other “fact or circumstance the officer determines is relevant.” 91 Fed.
Reg. at 45347, see also Ex. A at 13, 53. In fact, the Final Rule and the Guidance provide no clear
or administrable standards. Defendants have provided no reasonable explanation for this sweeping
policy change, let alone a detailed one as required under the APA.

236. The Final Rule and the Guidance are arbitrary and capricious because they rest on
erroneous legal and factual conclusions, such as “all benefits received have bearing on whether an
alien is likely at any time to become a public charge.” 91 Fed. Reg. 45393. This is inconsistent
with the settled meaning of “public charge.” Similarly, Defendants’ repeated invocation of
PRWORA erroneously attempts to justify a new application of public charge determinations based
on a statute that did not address “public charge,” and which instead made noncitizens eligible for
certain benefits, the use of which Defendants now seek to penalize under their expansive public

charge regime. This is not reasoned decision-making.
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237. The Final Rule and the Guidance are arbitrary and capricious because they fail to
consider many important aspects of the problem. The Final Rule and the Guidance fail to consider
the actual probative value that the receipt of particular benefits have on whether an individual will
become dependent on the government as a “public charge,” nor do Defendants adequately consider
the harms of including those benefits in public charge determinations. The Final Rule and the
Guidance also fail to consider that the use of some types of public benefits, or the use of benefits
for a limited period, is not evidence of “dependence” on federal benefits programs. Defendants
failed to consider alternative rules that would narrow the scope of public benefits that immigration
officers can consider. The Final Rule and the Guidance also fail to consider the purpose of the
public benefit programs and laws. Finally, the Final Rule and Guidance also do not consider the
States’ reliance interests, including the complex administrative systems that Plaintiftf States have
developed for public benefits administration in reliance on the public benefits programs and
eligibility rules created by Congress and Defendants’ longstanding use of a “primary dependence”
standard for public charge determinations.

238.  The Final Rule and the Guidance are also arbitrary and capricious because they are
impermissibly ambiguous. They do not provide Plaintiff States or the public with clear information
on the new public charge standards. They fail to provide any limits or bounds on the evidence that
immigration officers may rely on in making public charge determinations, repeatedly stating that
immigration officers may use “all relevant evidence and information,” 91 Fed. Reg. 45413,
including use of a wide range of public benefits. The Final Rule and the Guidance also effectively
apply retroactively when it comes to consideration of the use of some public benefits.

239. The Final Rule is therefore “arbitrary, capricious, [or] an abuse of discretion” in

violation of the APA. 5 U.S.C. § 706(2)(A).
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240. Defendants’ violation causes ongoing harm to Plaintiff States.

241. Pursuant to 5 U.S.C. § 706 and 28 U.S.C. § 2201, Plaintiff States are entitled to a
declaration that the Final Rule violates the APA because it is arbitrary and capricious.

242.  Plaintiff States are also entitled to vacatur of the Final Rule pursuant to 5 U.S.C.
§ 706.

243. In the alternative, to the extent that the Court concludes that the Guidance is
independently reviewable agency action or supplies operative standards governing public charge
inadmissibility determinations, the Guidance itself is “arbitrary, capricious, [or] an abuse of
discretion” in violation of the APA, and that must accordingly be “[held] unlawful and set aside.”
5 U.S.C. § 706(2)(A), (C). Pursuant to 5 U.S.C. § 706 and 28 U.S.C. § 2201, Plaintiff States are
entitled to a declaration that the Guidance violates the APA because it is arbitrary and capricious,
and are also entitled to vacatur of the Guidance pursuant to 5 U.S.C. § 706.

COUNT 111

In the Alternative: Violation of the Administrative Procedure Act — Failure to Adhere to
Notice and Comment Procedures

244. Plaintiffs incorporate by reference the allegations contained in the preceding
paragraphs.

245. The Guidance is a “final agency action” for the purposes of the APA. 5 U.S.C. §
704.

246. To the extent that the Court concludes that the Guidance supplies the operative
standards governing public charge inadmissibility determinations, Plaintiffs further challenge the
Guidance as a legislative rule issued without required notice and comment procedures. If the
Guidance supplies operative standards governing public charge determinations, then the Guidance

does not merely interpret an existing regulatory standard. Instead, the Guidance supplies the
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substantive replacement standards for the rescinded legislative rule. When legislative rules are
promulgated, notice and comment rulemaking procedures are required under the APA. 5 U.S.C.
§ 553.

247. In the Final Rule, Defendants represented that USCIS would issue “nonbinding
subregulatory guidance” that would be a “general statement of policy,” would “not have the force
and effect of law,” and would therefore “be exempt from notice and comment rulemaking.” 91
Fed. Reg. 45338. The Final Rule further stated that this guidance would go into effect “on the
effective date of this final rule.” 1d.

248. The Guidance states that it “stems from” rescission of the 2022 Final Rule and is
intended to provide guidance to USCIS officers in making public charge inadmissibility
determinations. Ex. A at 3. After the Final Rule rescinds the 2022 regulations that defined “public
charge,” limiting the benefits that could be considered and cabining officer discretion, the
Guidance will supply the replacement framework USCIS officers will use going forward. Like the
Final Rule, the Guidance materially expands the benefits officers may consider, authorizes
consideration of applications, approvals, certifications, and receipt of means-tested benefits, and
gives officers unfettered discretion to determine how much weight to assign those facts in the
totality of the circumstances. See, e.g., id. at 50-51.

249.  The Guidance gives content to the 2022 Final Rule’s rescission and establishes the
framework officers will use to determine whether noncitizens are likely at any time to become
“public charges.” If the Guidance supplies operative standards governing public charge
inadmissibility determinations after the rescission of the 2022 regulations, it functions as the
substantive replacement of those regulations. Under the APA, an agency may not use subregulatory

guidance to effectively amend or replace a legislative rule without notice and comment. See Elec.
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Priv. Info. Ctr. v. U.S. Dep t of Homeland Sec., 653 F.3d 1, 6 (D.C. Cir. 2011) (citing Am. Mining
Cong. v. Mine Safety & Health Admin., 995 F.2d 1106, 1112 (D.C. Cir. 1993)); Am. Tort Reform
Ass’'n v. Occupational Safety & Health Admin., 738 F.3d 387, 395 (D.C. Cir. 2013) (“Of course, if
an agency issues a statement that is labeled an interpretive rule or a policy statement and it has all
the indicia of a final legislative rule, then the rule will be subject to review.”).

250. If the Guidance supplies operative standards governing public charge
inadmissibility determinations, it materially affects the rights and obligations of applicants for
admission or adjustment of status. It also materially affects Plaintiff States by chilling participation
in Plaintiff States’ public benefit programs and forcing Plaintiff States to respond to the confusion,
disenrollment, and administrative burdens it creates.

251. Defendants did not provide notice and an opportunity to comment on the Guidance
before issuing it. Nor did Defendants provide Plaintiff States or the public an adequate opportunity
during the Final Rule’s rulemaking process to comment on the specific standards later announced
in the Guidance.

252. Defendants therefore issued the Guidance without observance of procedure
required by law, in violation of 5 U.S.C. §§ 553 and 706(2)(D).

253. Defendants’ violation causes ongoing harm to Plaintiff States. If the Court
concludes that the Guidance is a substantive, legislative rule, it should be vacated or set aside for
failure to comply with required notice and comment procedures.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff States pray that this Court:

1. Pursuant to 5 U.S.C. § 706, vacate the Final Rule;
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ii.  Issue a judicial declaration that the Final Rule is contrary to law, in excess of statutory
authority, and arbitrary and capricious in violation of the Administrative Procedure Act;

iii.  To the extent the Guidance supplies operative standards governing public charge
inadmissibility determinations, vacate the Guidance pursuant to 5 U.S.C. § 706, and
issue a judicial declaration that the Guidance is contrary to law, in excess of statutory
authority, and arbitrary and capricious, and was issued improperly without required
notice and comment rulemaking in violation of the Administrative Procedure Act;

iv.  Award the Plaintiff States their reasonable fees, costs, and expenses, including
attorneys’ fees, pursuant to 28 U.S.C. § 2412; and,

v.  Grant other such relief as this Court may deem proper.
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