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STATE GRAND JURY INDICTMENT (SUPERSEDING)
Count 1: VIOLATION OF THE COLORADO ORGANIZED CRIME CONTROL ACT --

(CONDUCTING AN ENTERPRISE THROUGH A PATTERN

RACKETEERING ACTIVITY,) § 18-17-104(3), C.R.S. (Class 2 Felony) 37284

Michael Warner, Kyle Sweet, David Barnes and Chad Disher

Count 2: VIOLATION OF THE COLORADO ORGANIZED CRIME CONTROL ACT --
(CONSPIRACY TO COMMIT VIOLATION OF THE COLORADO

ORGANIZED CRIME CONTROL ACT), § 18-17-104(4), CR.S.

(Class 2 Felony) 37285

Michael Warner, Kyle Sweet, David Barnes and Chad Disher

Count 3: SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031

Michael Warner, Kyle Sweet and David Barnes

Count 4: THEFT-$1000-$20,000, § 18-4-401(1),(2)(c), C.R.S.(Class 4 Felony) 0801U

Michael Warner, Kyle Sweet and David Barnes




Count 5:

Count 6:

Count 7:

Count 8:

Count 9:

Count 10:

Count 11:

Count 12:

Count 13:

Count 14:

CRIMINAL MISCHIEF-$1000-$20,000, § 18-4-501, C.R.S.
(Class 4 Felony) 0901E

Michael Warner, Kyle Sweet and David Barnes

IDENTITY THEFT - USES INFORMATION TO OBTAIN THING OF VALUE,

C.R.S. 18-5-902(1)(a) (Class 4 Felony) 1307G

Kyle Sweet and David Barnes

IDENTITY THEFT - ALTER OR MAKE A WRITTEN INSTRUMENT OR
FINANCIAL DEVICE, C.R.S. 18-5-902(1)(c) (Class 4 Felony) 1307J

Kyle Sweet and Jesus Breceda

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031
Michael Warner and Kyle Sweet |

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031
Michaél Warner and Kyle Sweet

THEFT-$1000-$20,000, § 18-4-401(1),(2)(c), C.R.S.(Class 4 Felony) 0801U
Michael Warner and Kyle Sweet

CRIMINAL MISCHIEF-$1000-$20,000, § 18-4-501, C.R.S.
(Class 4 Felony) 0901E

Michael Warner and Kyle Sweet

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031
Michael Warner and Kyle Sweet

THEFT-$1000-$20,000, § 18-4-401(1),(2)(c), C.R.S.(Class 4 Felony) 0801U
Michael Warner and Kyle Sweet

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031

Kyle Sweet and Jacob Nadeau
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Count 15:

Count 16:

Count 17:

Count 18:

Count 19:

Count 20:

Count 21:
Count 22:
Count 23:
Count 24:

Count 25:

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031
Michael Warner

THEFT-$1000-$20,000, § 18-4-401(1),(2)(c), C.R.S.(Class 4 Felony) 0801U
Michael Warner

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031
Michael Warner and David Barnes

THEFT-$1000-$20,000, § 18-4-401(1),{2)(c), C.R.S.(Class 4 Felony) 0801U
Michael Warner and David Barnes

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031
Michael Warner

CRIMINAL MISCHIEF-$1000-$20,000, § 18-4-501, C.R.S.
(Class 4 Felony) 0901E

Michael Warner

SECOND DEGREE BURGLARY, § 18-4-203, C.R.8. (Class 4 Felony) 06031
Kyle Sweet and Chad Disher

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031

Kyle Sweet and Chad Disher

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031
Kyle Sweet and Chad Disher
SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031
Kyle Sweet and Chad Disher
SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031

Kyle Sweet and Michael Warner
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Count 26:

Count 27:
Count 28:
Count 29:

Count 30:

Count 31:
Count 32:
Count 33:
Count 34:

Count 35:

CRIMINAL MISCHIEF-$1000-$20,000, § 18-4-501, C.R.S.
(Class 4 Felony) 0901E

Kyle Sweet and Michael Warner

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 0603
Kyle Sweet and Michael Warner

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031
Kyle Sweet and Michael Warner

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031
Kyle Sweet and Michael Warner

CRIMINAL MISCHIEF-$1000-$20,000, § 18-4-501, C.R.S.
(Class 4 Felony) 0901E

Kyle Sweet and Michael Warner

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031

Kyle Sweet and Michael Warner
THEFT-$1000-$20,000, § 18-4-401(1),(2)(c), C.R.S.(Class 4 Felony) 0801U

Kyle Sweet and Michael Warner

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031

Kyle Sweet and Michael Warner

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031

Kyle Sweet and Michael Warner

SECOND DEGREE BURGLARY, § 18-4-203, C.R.S. (Class 4 Felony) 06031

Kyle Sweet
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STATE OF COLORADO )
' ) ss.

CITY AND COUNTY OF DENVER )

Of the 2012-2013 term of the Denver District Court in the year of 2012, the 2012-2013
State Grand Jurors, chosen, selected and sworn in the name and by the authority of the People of
the State of Colorado, upon their oaths, present the following:
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COUNT ONE

VIOLATION OF THE COLORADO ORGANIZED CRIME CONTROL ACT --
(CONDUCTING _AN ENTERPRISE THRQUGH A PATTERN OF RACKETEERING
ACTIVITY.) § 18-17-104(3), C.R.S. (F2)

On or about April 1, 2012 to and including August 23, 2012, in the Counties of Adams,
Arapahoe Broomfield, Boulder, Denver, Jefferson, and Weld, State of Colorado, Michael
Warner, Kyle Sweet, David Barnes and Chad Disher while associated with an enterprise,
namely: a group of individuals associated in fact, although not a legal entity, unlawfully,
feloniously, and knowingly conducted or participated, directly or indirectly, in the enterprise
through a pattern of racketeering activity, in violation of sections § 18-17-104(3) and § 18-17-
105, C.R.S., the Colorado Organized Crime Control Act.

COUNT TWO

VIOLATION OF THE COLORADO ORGANIZED CRIME CONTROL ACT --
(CONSPIRACY OR ENDEAVORING TO COMMIT VIOLATION OF THE COLORADO
ORGANIZED CRIME CONTROL ACT). § 18-17-104(4), C.R.S. (F2)

On or about April 1, 2012 to and including August 23, 2012, in the Counties of Adams,
Arapahoe Broomfield, Boulder, Denver, Jefferson, and Weld, State of Colorado, Michael
Warner, Kyle Sweet, David Barnes and Chad Disher did unlawfully, knowingly, and
feloniously conspire and endeavor to conduct and participate, directly or indirectly, in an
enterprise, through a pattern of racketeering, in violation of C.R.S. § 18-17-104(4) and § 18-17-
104(3), the Colorado Organized Crime Control Act.

The offenses of Count One and Count Two were committed in the following manner:

The Enterprise

The enterprise alleged in Counts One and Two is a group of individuals associated in
fact, although not a legal entity, specifically Michael Warner, Kyle Sweet, David Barnes,
Chad Disher, Jacob Nadaeu, Jesus Breceda, and others known and unknown to the Grand
Jury. The associated in fact individuals who participated in this group were involved in the
widespread practice of committing burglaries of commercial buildings which primarily included
restaurant and pizza establishments. The victimized businesses spanned multiple jurisdictions
that were located throughout the metropolitan Denver area. The burglaries that the members of
this enterprise completed were done with the intent of committing thefts of specific items,
including, but not limited to safes, cash, checks, televisions, liquor, financial transaction devices,

and computers.
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Pattern of Racketeering Activity

Michael Warner, Kyle Sweet, David Barnes, Chad Disher and others known or unknown to
the Grand Jury, directly and in concert, engaged in, attempted to engage in, conspired to engage
in, or solicited another to engage in multiple acts of the following predicate crimes related to the
conduct of the enterprise, at least one of which took place in the State of Colorado after July 1,

1981:

Second Degree Burglary, C.R.S. § 18-4-203;
Theft, CR.S. § 18-4-401;

Criminal Mischief, C.R.S. § 18-4-501; and
Identity Theft, C.R.S. § 18-5-902

The last of the acts of racketeering activity occurred within ten years after a prior act of
racketeering activity.

Racketeering Activity

The acts of racketeering activitjr that the above named persons committed, attempted to
commit, conspired to commit, or solicited, coerced, or intimidated another person to commit,

consist of the following:

Predicate Act One

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about April 24, 2012, in the State of Colorado, Michael Warner, Kyle Sweet,

David Barnes and others known or unknown to the Grand Jury unlawfully, feloniously, and
knowingly broke an entrance into, entered, or remained unlawfully after a lawful or unlawful
entry in the building or occupied structure of Abo’s Pizza, 2145 E. 120™ Ave., Unit F,
Northglenn, CO, with the intent to commit therein the crimes of Theft and/or Criminal Mischief;
in violation of section 18-4-203(1), C.R.S.
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Predicate Act Two

THEFT - $1000 - $20.000, C.R.S. 18-4-401(1).(2)(c) (F4)

On or about April 24-26, 2012, in the State of Colorado, Michael Warner, Kyle Sweet,

David Barnes and others known or unknown to the Grand Jury unlawfully, feloniously, and
knowingly obtained or exercised control over a thing of value, namely: safes, cash (United States
Currency), checks, a debit card, and merchandise/goods of Abo’s Pizza, Chase Bank, Walmart,
and/or Valero, with the value of one thousand dollars or more but less than twenty thousand
dollars, without authorization, or by threat or deception, and intended to deprive Abo’s Pizza,
Chase Bank, Walmart and/or Valero permanently of its use or benefit; in violation of section 18-
4-401(1)a),(2)(c), C.R.S.

Predicate Act Three

CRIMINAL MISCHIEF - $1000 - $20.000. C.R.S. 18-4-501 (F4)

On or about April 24, 2012, in the State of Colorado, Michael Warner, Kyle Sweet,

David Barnes and others known or unknown to the Grand Jury in the course of a single criminal
episode, unlawfully, feloniously, and knowingly damaged the real or personal property of Abo’s
Pizza and E Cuts Hair Image, the aggregate damage being one thousand dollars or more but less

than twenty thousand dollars; in violation of section 18-4-501, C.R.S.

Predicate Act Four

IDENTITY THEFT - USES INFORMATION TO OBTAIN THING OF VALUE. CRSS.
18-5-902(1)(a) (F4)

On or about April 24, 2012, in the State of Colorado, Kyle Sweet and David Barnes unlawfully,
feloniously, and knowingly used the personal identifying information, financial identifying
information, or financial device of Abo’s Pizza and/or Justin Kehoe without permission or
lawful authority with the intent to obtain cash, credit, property, services, or any other thing of
value or to make a financial payment; in violation of section 18-5-902(1)(a), C.R.S.
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Predicate Act Five

IDENTITY THEFT - ALTER OR MAKE A WRITTEN INSTRUMENT OR FINANCIAL
DEVICE, C.R.S. 18-5-902(1)(c) (F4}

On or about April 24-26, 2012, in the State of Colorado, Kyle Sweet unlawfully, feloniously,
and with the intent to defraud, falsely made, completed, altered, or uttered a written instrument
or financial device containing personal identifying information or financial identifying
information of Abo’s Pizza and/or Justin Kehoe; in violation of section 18-5-902(1)(c), C.R.S.

Predicate Act Six

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about April 24, 2012 in Adams County, State of Colorado, Michael Warner, Kyle Sweet
and others known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke
an entrance into, entered, or remained unlawfully after a lawful or unlawful entry in the building
or occupied structure of E Cuts Hair Image, 2145 E. 120" Ave., Unit G, Northglenn, CO, with
the intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section
18-4-203(1), C.R.S.

The predicate crimes alleged in Predicate Acts One though Six were committed in the
following manner:

In the mid-morning hours of April 24, 2012 members of the Northglenn Police
Department were dispatched to an Abo’s Pizza located at 2145 E. 120" Ave, Unit F regarding a
burglary that had occurred in the early hours of April 24, 2012. Owner Justin Kehoe informed
Northglenn officers that the front door had been forcibly pried open with damage to the door and
lock resulting. Additionally the business sustained damage in excess of $1000.00 to the drywall
and floors. It was observed that two safes, containing cash (United States Currency), debit
cards and checks, had been forcibly removed from the business along with cash drawers. The
value of the items stolen from this Abo’s exceeded $1000.00.

At the same time officers were processing the Abo’s burglary it was learned the the
E Cuts Hair Image, located next door to the Abo’s at Unit G, had also been forcibly entered
during the same time period with approximately $750.00 in damage resulting to this business.
Of note inside E Cuts Hair Image officers observed some partially consumed or opened Dasani
water bottles which appeared to have been taken from the Abo’s next door.

Officers also learned from Mr. Kehoe that the stolen debit card had been used without

authorization mutiple times on the morning of April 24, 2012 first at a Chase Bank to withdraw
$500.00 as well as at various Walmart retailers and at a Valero gas station. The total amount of
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the purchases with the stolen debit card from Abo’s exceeded $1000.00. After video
surveillance from Chase, Walmart and Valero was obtained by law enforcement it was learned
that David Barnes was the person who had unlawfully used the stolen debit card from Abo’s at
6:15 am on April 24, 2012 at the Chase Bank located at the intersection Federal and Hooker to
withdraw the $500.00. David Barnes along with Kyle Sweet were then observed together on
surveillance cameras leaving a Walmart during 7:00-8:00 am time period on April 24, 2012
following another unauthorized use of the stolen debit card to purchase various goods.

Furthermore, law enforcement learned that three stolen checks from Abo’s had been
altered and deposited into an account at a Chase Bank branch at 14601 East Colfax Ave. Unit A
in Aurora related to a Jesus Breceda. Two of the three checks were altered to be payable to a
Jesus Breceda and the third had been altered to be payable to Kyle Sweet. Video surveillance
captured from the Chase Bank on April 26, 2012 showed a person who was later identified as
being Jesus Breceda conducting a banking transaction when the stolen and forged checks from
the Abo’s burglary were deposited.

As the investigation into the Abo’s and E Cuts Hair Image burglaries were ongoing, law
enforcement officers from multiple jurisdictions who each had a growing list of similar
burglaries of pizza restaurants were coordinating their investigative efforts. While this
coordinated effort was occurring a private investigator who was working on behalf of Roma
Food Distribution (Roma) offered to assist law enforcement because Roma was the food supplier
for many of the burglarized pizza restaurants. As a result of this offer the investigator shared
with law enforcement that a former Roma employee named Michael Warner might warrant
further investigation.

On June 14, 2012 law enforcement officers located Kyle Sweet and conducted an
interview with him at a McDonalds in Commerce City. During this interview Kyle Sweet stated
that he was an employee of Acme Distributing and worked with a person named Mike Warner.

- Kyle Sweet added that Mike Warner had been employed by Roma but had gotten fired on April
25,2012. He stated that Mike Warner’s job with Roma was as a driver’s helper who went on
routes that ended up servicing some of the businesses that were later burglarized. Kyle further
stated that Mike Warner and a guy named “Dave” are the ones who were committing the pizza
burglaries. Kyle Sweet also acknowledged getting an Abo’s check from Mike Warner that he
cashed. Kyle Sweet also identified “Dave’ as being the person in a survelliance photo that was
captured from a Walmart. Later in another interview at a Starbucks near Northfield Stapleton
Kyle Sweet admitted to law enforcement that he had been involved in the Abo’s burglary in
Northglenn with Mike Warner which involved the use of water bottles, thus implicating both him
and Mike Warner in the April 24, 2012 burglaries. It was later determined that the Mike Warner
known to Kyle Sweet was the same person known as Michael Warner who had worked for Roma
and who had access to alarm codes for various restaurants and pizza establishments.

On June 20, 2012 officers from Northglenn, Commerce City and other police agencies
stopped a vehicle being driven by Michael Warner with a passenger named Jacob Nadeau after
Probable Cause had been developed that Michael Warner had committed a series of burglaries,
including the Northglenn Abo’s burglary on April 24, 2012. A yellow crow bar was observed in
the vehicle that Michael Warner had been driving at the time that he was contacted by law
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enforcement. Another key piece of evidence that established Michael Wamer’s involvement
with this Northglenn burglary was the fact the law enforcement located the unopened, stolen safe
from that burglary in Michael Warner’s motel room. Additionally a stolen flat screen television
from a separate burglary of an Abo’s in Erie, Weld County, Colorado was seized from Michael
Warner’s motel room. While in custody Michael Warner agreed to speak with law enforcement
and admitted that he had committed five or six burglaries, including the Northglenn Abo’s
matter. Wammner stated that he committed the Northglenn burglary around midnight with Kyle
Sweet by stealing the safe under the cash register along with the cash drawers and left using an
older model Cadillac that was later stopped by law enforcement and forced to pull over due to a
significantly cracked windshield. Later Michael Wamer stated they called David Barnes to come
and pick them up along with the stolen safe and cash drawers. Kyle Sweet told Michael Warner
that he wanted to go back to Abo’s to get the second safe. According to Michael Warner both
Kyle Sweet and David Barnes went back to the Northglenn Abo’s and stole the second safe
which was opened and ultimately yielding a variety of items.

Predicate Act Seveh
SECOND DEGREE BURGILARY - BUILDING, C.R.S. 18-4-203(1) (F4

On or about May 5, 2012, in the State of Colorado, Michael Warner, Kyle Sweet and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Pasquini’s, located at 8101 East Belleview Ave., Denver, Colorado, with the intent
to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-
203(1), C.R.S.

Predicate Act Eight

THEFT - $1000 - $20.000, C.R.S. 18-4-401(1).(2)(c) (F4)

On or about May 5, 2012, in the State of Colorado, Michael Warner, Kyle Sweet and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly obtained or
exercised control over a thing of value, namely: a safe, cash (United States Currency), cash
drawers and liquor, of Pasquini’s with the value of one thousand dollars or more but less than
twenty thousand dollars, without authorization, or by threat or deception, and intended to deprive
Pasquint’s, permanently of its use or benefit; in violation of section 18-4-401(1)(a),(2)(c), C.R.S.
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Predicate Act Nine

CRIMINAL MISCHIEF - $1000 - $20.000, CR.S. 18-4-501 (F4)

On or about May 5, 2012 in the State of Colorado, Michael Warner, Kyle Sweet and others
known or unknown to the Grand Jury in the course of a single criminal episode, unlawfully,
feloniously, and knowingly damaged the real or personal property of Pasquini’s, the aggregate
damage being one thousand dollars or more but less than twenty thousand dollars; in violation of
section 18-4-501, C.R.S.

Predicate Act Ten

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about May 5, 2012, in the State of Colorado, Michael Warner, Kyle Sweet and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Fairway’s Sports Grill, located at 4151 East County Line Road, Centennial,
Colorado, with the intent to commit therein the crimes of Theft and/or Criminal Mischief; in

violation of section 18-4-203(1), C.R.S.

Predicate Act Eleven

THEFT - $1000 - $20,000, C.R.S. 18-4-401(1).(2)(c) (F4)

On or about May 5, 2012, in the State of Colorado, Michael Warner, Kyle Sweet and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly obtained or
exercised control over a thing of value, namely: a safe, cash (United States Currency), cash
drawers, a television and liquor, of Fairway’s Sports Grill with the value of one thousand dollars
or more but less than twenty thousand dollars, without authorization, or by threat or deception,
and intended to deprive Fairway’s Sports Grill, permanently of its use or benefit; in violation of

section 18-4-401(1)(a),(2)c), C.R.S.
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The predicate crimes alleged in Predicate Acts Seven through Eleven were committed in the
following manner:

On the morning of May 5, 2012 management of the Pasquini’s restaurant located at 8101
East Belleview Ave. in Denver came to work and noticed that the business had been burglarized
during the overnight hours. The Denver Police Department was asked to repond to this burglary.
During the course of the investigation it was determined that the alarm code for the business had
been deacativated by an unauthorized person at approximately 3:00 am using a code that been
provided to Roma for food deliveries. Among the items stolen from the Pasquini’s that day
included a safe with cash, cash drawers and liquor with the value of the loss exceeding $1000.00.
In addition to the value of the stolen items Pasquini’s suffered damage to its property that
exceeded $1000.00. During the same morning of May 5, 2012 Arapahoe County Sheriff’s
deputies were dispatched to Fairway’s Sports Grill located at 4151 East County Line Road in
Centennial reference a burglary that involved the burglar(s) using an alarm code assigned to
Roma to deactivate the alarm. Items, such as a safe, cash, cash drawers, a television and liquor,
totalling to an amount well in excess of $1000.00 was stolen from Fairways. Video from
Fairways captured two masked and gloved people in the office. The gloves that were observed
on the video were consistent with the style and color of gloves that were commonly issued to
Roma delivery personnel.

As the joint investigations into the various burglaries were ongoing law enforcement met
with Kyle Sweet and Michael Wamer. During a series of separate interviews with the both
individuals Kyle Sweet and Michael Warner admitted conducting both the Pasquini’s and
Fairway’s burglaries on May 5, 2012. Additionally, both Sweet and Wamer confirmed that the
people in the surveillance video captured from the office in Fairway’s were them.

Predicate Act Twelve

SECOND DEGREE BURGLARY - BUILDING. C.R.S. 18-4-203(1) (F4)

On or about April 21-22, 2012, in the State of Colorado, Kyle Sweet and others known or
unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Abo’s, located at 799 US Hwy 287, Unit D, Broomfield, Colorado, with the intent to
commit therein the crimes of Theft and/or Criminal Mischief} in violation of section 18-4-203(1),
CR.S.
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Predicate Act Thirteen

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about May 16-17, 2012, in the State of Colorado, Michael Warner and others known or
unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Abo’s, located at 799 US Hwy 287, Unit D, Broomfield, Colorado, with the intent to
commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1),
CR.S.

Predicate Act Fourteen

THEFT - $1000 - $20,000. C.R.S. 18-4-401(1).(2)(c) (F4)

On or about May 16-17, 2012, in the State of Colorado, Michael Warner and others known or
unknown to the Grand Jury unlawfully, feloniously, and knowingly obtained or exercised control
over a thing of value, namely: a safe and cash (United States Currency), of Abo’s with the value
of one thousand dollars or more but less than twenty thousand dollars, without authorization, or
by threat or deception, and intended to deprive Abo’s, permanently of its use or benefit; in
violation of section 18-4-401(1)(a),(2)(c), C.R.S.

The predicate crimes alleged in Predicate Acts Twelve through Fourteen were committed in the
following manner:

On or about April 22, 2012 in the late morning hours officers from the Broomfield PD were
dispatched to Abo’s Pizza located at 799 US Hwy 287, Unit D in Broomfiled reference a
burglary. While at the scene officers met with owner Brian Kehoe who described what had
happened. Officers observed that the front door had been damaged and that a stereo and CD
player had been moved from the top of a safe in the office, that the cash register had been pried
opened with approximately $500.00 in cash removed and that a Sony television had been
removed from the wall and was now missing. It also appeared that the suspect(s) had attempted
to remove the safe with cash inside but were unable to complete this particular theft.

On or about May 17, 2012 Broomfield PD officers were dispatched to the same Abo’s Pizza
shop regarding another burglary. The cash drawer was open and had been damaged.
Additionally, it was determined that the store’s safe, containing over $1000.00 in cash, and
which had been bolted to the floor, was missing after it had been forcibly removed.

14
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In June 2012 Detectives Hoodak and Swift met with and interviewd Kyle Sweet. During this
interview Kyle Sweet admitted that he had committed the April 22, 2012 burglary of the
Broomfield Abo’s which is also known as the first Broomfield Abo’s burglary. However during
this interview Kyle Sweet stated that he did not commit the second Broomfield Abo’s burglary
on May 17, 2012. Sweet stated that Michael Warner had committed the other (May 17, 2012)
burglary and that Warner had sucessfully stolen the safe that time. In July 2012 Broomfield
detectives also interviewed Kyle Sweet and he again admitted committing the April 22, 2012
Abo’s burglary with Jacob Nadeau when they stole the cash drawer. Jacob Nadeau was
interviewed by the same detectives and admitted that he had done two or three burglaries with
Kyle Sweet and Michael Warner. The key fact that Nadeau did remember was that this group
was burglarizing pizza places and that he had gotten a cash drawer.

Predicate Act Fifteen

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about May 23-24, 2012, in the State of Colorado, Michael Warner, David Barnes and
others known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an
entrance into, entered, or remained unlawfully after a lawful or unlawful entry in the building or
occupied structure of Abo’s, located at 720 Austin Ave., Erie, Colorado, with the intent to
commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1),

CR.S.

Predicate Act Sixteen

THEFT - $1000 - $20.000. C.R.S. 18-4-401(1).(2)(c) (F4)

On or about May 23-24, 2012, in the State of Colorado, Michael Warner, David Barnes and
others known or unknown to the Grand Jury unlawfully, feloniously, and knowingly obtained or
exercised control over a thing of value, namely: cash (United States Currency) and cash drawers,
of Abo’s with the value of one thousand doliars or more but less than twenty thousand dollars,
without authorization, or by threat or deception, and intended to deprive Abo’s, permanently of
its use or benefit; in violation of section 18-4-401(1)(a),(2)(c), C.R.S.
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The predicate crimes alleged in Predicate Acts Fifteen and Sixteen were committed in the
following manner:

On May 24, 2012 officers from the Erie Police Department were dispatched to the Abo’s at
720 Austin Ave. reference a burglary that had occurred during the overnight hours. Abo’s
management stated that approximately $1450.00 in cash along with the cash drawers had been
stolen from inside the business during this burglary after the burglar(s) had unlawfully entered
via a back door. Michael Warner was later interviewed by law enforcement and admitted that he
had committed this burglary and theft with David Barnes. Michael Warner also stated that it was
0 easy to pop the back door that he was sure that this this was a set up and that the police were
potentially around the comer ready to arrest them.

Predicate Act Seventeen

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4})

On or about May 30, 2012, in the State of Colorado, Michael Warner and others known or
unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Beau Jo’s Pizza, located at 5304 Vance St., Arvada, Colorado, with the intent to
commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1),

C.R.S.
Predicate Act Eighteen

CRIMINAL MISCHIEF - $1000 - $20,000, C.R.S. 18-4-501 (F4)

On or about May 30, 2012, in the State of Colorado, Michael Warner and others known or
unknown to the Grand Jury in the course of a single criminal episode, unlawfully, feloniously,
and knowingly damaged the real or personal property of Beau Jo’s Pizza, the aggregate damage
being one thousand dollars or more but less than twenty thousand dollars; in violation of section
18-4-501, C.R.S. '

16

00083



The predicate crimes alleged in Predicate Acts Seventeen and Eighteen were committed in the
following manner:

On May 30, 2012 at approximately 1:27 am officers from the Arvada Police Department were
dispatched to an intrusion alarm at the Beau Jo’s Pizza located at 5304 Vance Street. Officers
observed that the metal back door had been forced/pried open and was damaged. The damged
had been assessed in excess of $1000.00. Video surveillance from that morning showed two
indivduals entering the restaurant with one of them being next the cash register. It was also
learned that the suspects attempted to enter the alarm code and that Roma was the food
distributor for this business. Law enforcement were later able to talk to Michael Warner who
admitted his role with this particular burglary.

While this burglary was being investigated by the Arvada Police Department another pizza
shop burglary from June 5, 2012 at a Papa Murphy’s in Arvada was also being investigated
which involved one of the two masked and gloved burglars using a yellow colored crow bar
during Papa Murphy’s burglary. Later in June 2012 while the comprehensive multi-agecny
investigation was ongoing law enforcement seized a yellow colored crow bar from a vehicle that
Michael Warner had been driving with Jacob Nadeau when the vehicle had been stopped in

Arvada.

Predicate Act Nineteen

SECOND DEGREE BURGLARY - BUILDING. C.R.S. 18-4-203(1) (F4)

On or about June 3, 2012, in the State of Colorado, Kyle Sweet, Chad Disher and others known
or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Pudge Brother’s Pizza, located at 6085 E. 64" Ave., Commerce City, Colorado, with
the intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section

18-4-203(1), C.R.S.

Predicate Act Twenty

SECOND DEGREE BURGIARY - BUILDING. C.R.S. 18-4-203(1) (F4)

On or about June 3, 2012, in the State of Colorado, Kyle Sweet, Chad Disher and others known
or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Domino’s Pizza, located at 12302 E. 104" Place., Commerce City, Colorado, with
the intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section

18-4-203(1), C.R.S.
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Predicate Act Twenty-One

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 3, 2012, in the State of Colorado, Kyle Sweet, Chad Disher and others known
or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Tammy’s Event Center, located at 6324 Ivy Street, Commerce City, Colorado, with
the intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section

18-4-203(1), C.R.S.

Predicate Act Twenty-Two

SECOND DEGREE BURGI.ARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 6, 2012, in the State of Colorado, Kyle Sweet, Chad Disher and others known
or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Dollar Tree, located at 6000 E. 64" Ave., Commerce City, Colorado, with the intent
to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-

203(1), C.R.S.

The predicate crimes alleged in Predicate Acts Nineteen through Twenty-Two were
committed in the following manner:

On June 3, 2012 at approximately 1:38 am officers from the Commerce City Police
Department received notice of an alarm at a Pudge Brother’s Pizza establishment at 6085 E. 64"
Ave. The intial responding officers did not readily observe anything unusual so no further action
was taken at that time. Later that same moming a citizen who had been walking in the 6400
block of Kearney Street in Commerce City (which is approximately one block from the Pudge
Brother’s business) noticed a cash till and a ski mask. This same gentleman walked to his home
located in the 6500 block of Kearney Street when he saw some latex gloves. Police were then
called by this citizen. While the police were examining the cash till they determined that based
on receipts that this cash till might be related to Pudge Brother’s. When the officers went back
to the Pudge Brother’s the daylight allowed them to see that the door showed evidence that it had
been damaged and pried open. Officers then learned that the cash drawer/till had been removed
from that business with approximately $99.00 in cash missing. As the investigation proceeded
law enforcement started to work with officials from BI to examine the GPS tracking history of
Kyle Sweet. The reason for this is that on May 25, 2012 Kyle Sweet was fitted with a GPS
tracking device. This examination showed that on June 3, 2012 Kyle Sweet’s GPS indicated that
Kyle Sweet had been in the vicinity of Pudge Brother’s at various times that morning, including
the GPS showing Sweet moving from the Pudge Brother’s location on East 64" toward Kearney
Street. Kyle Sweet later admitted that he had committed this particular burglary and had done so

with Chad Disher.
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On June 3, 2012 about one hour after the Pudge Brother’s Pizza shop had its alarm first
triggered a Domino’s Pizza shop located at 12302 E. 104" Place. also in Commerce City was
burglarized with its front door being damaged after it had been pried open. While inside the
Domino’s officers observed that the DVR recording equipment for its surveillance system had
been disconnected. Some of the items stolen from this Domino’s included a safe and cash, with
some of the cash being stolen from employee/driver lockers which had their locks cut. This
Domino’s was served by Roma with evidence that Michael Warner had delivered there. The
GPS data associated with Kyle Sweet confirmed that he had been at this Domino’s on the
morning in question. This data was corroborated by Kyle Sweet admitting that he had
committed this burglary with a Chad Disher.

Also ocurring on June 3, 2012 was the fact that Kyle Sweet, based on GPS evidence, had
been at a Dollar Tree store that morning as well. This Dollar Tree store is located at 6400 E.
64™ Ave. in Commerce City, about a block south of the Pudge Brother’s Pizza shop that had
been burglarized earlier. Surveillance video from this store, at that time, showed an individual at
the door of the Dollar Store who then later walked towards a building housing Tammy’s Events
Center, located at 6324 Ivy Street in Commerce City which is around the comer from the Dollar
Tree store. Law enforcement learned that Tammy’s Events Center had been burglarized on June
3, 2012 after its south door had been pried open causing approximately $300.00 in damge.
Approximately $800.00 in merchandise (toys and candy) was stolen from this business as a
result of this burglary.

A review of the Kyle Sweet GPS data from the late hours of June 2, 2012 though the
morning of June 3, 2012 showed the following chain of events. At approximately 11:00 pm on
June 2, 2012 Kyle Sweet was in the vicinity of Chad Disher’s home which was located at 7801
Kenwood Steet in Commerce City. After midnight on June 3, 2012 the GPS data showed that
Sweet was at the Domino’s, then went back to Chad Disher’s house, then back out to the area of
the Dollar Tree store, Tammy’s Events Center and Pudge Brother’s. This was followed up by
going back to Chad Disher’s house at the beginning of daylight. Later the Kyle Sweet went to a
Walmart and then back to Chad Disher’s for a fourth time within ten hours. The Grand Jury was
able to draw a reasonable inference that this GPS data showing Kyle Sweet at Chad Disher’s
house four times from 11:00 pm on June 2, 2012 to approximately 9:00 am on June 3, 2012 is
corroboration of Kyle Sweet’s statement that Chad Disher had participated in these the burglaries
as well.

On June 6, 2012 the same Dollar Tree store in Commerce City had been burglarized atter its
front door had been pried open. The condition of the store showed evidence that the several
boxes in the storage room had been rummaged through. This fact was important because Dollar
Tree management had just decided to not keep cash in the safe anymore but rather keep the cash
in boxes that were hidden in the store room. Law enforcement observed store video from 5:00
am that day showed two men wearing trench coats, gloves and face coverings prying the front
door open. Once open the males went directly to the rear of the business with the video showing
the men going through the boxes. The men then went to the office and rummaged through it as
well. Kyle Sweet stated to law enforcement that Chad Disher had knowledge that the cash on
hand at Dollar Tree was being hidden in boxes and not in the safe and shared this information

with Kyle Sweet.
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Predicate Act Twenty-Three

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 7, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Gala Gardens, located at 8383 Rosemary St., Commerce City, Colorado, with the
intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-
4-203(1), C.R.S.

Predicate Act Twenty-Four

CRIMINAL MISCHIEF - $1000 - $20.000, C.R.S. 18-4-501 (F4)

On or about June 7, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury in the course of a single criminal episode, unlawfully,
feloniously, and knowingly damaged the real or personal property of Gala Gardens, the
aggregate damage being one thousand dollars or more but less than twenty thousand dollars; in
violation of section 18-4-501, C.R.S.

Predicate Act Twenty-Five
SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4

On or about June 7, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Las Mexicanitas, located at 6461 E. 72" Place., Commerce City, Colorado, with the
intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-
4-203(1), C.R.S.
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Predicate Act Twenty-Six
SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4

On or about June 7, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Thomas Cronholm, Farmer’s Insurance, Genesis Counseling, and/or Profesional Tax
Service located at 6401 E. 72 Ave., Commerce City, Colorado, with the intent to commit
therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1), C.R.S.

The predicate crimes alleged in Predicate Acts Twenty-Three through Twenty-Six were
committed in the following manner:

On June 7, 2012 officers from the Commerce City Police Department investigated an alarm at
2:28 am indicating that a suspected burglary was occurring at Gala Gardens, located at 8383
Rosemary Street in Commerce City. When officers arrived at this business they made
observations including seeing a damaged exterior door that had been pried open as well as other
damage throughout the business, including its computerized cash register system being damaged.
The damage to this business exceeded $1000.00.

Later this same morning at 3:51 am a Commerce City PD officer was conducting a foot patrol
in the Derby area of the city and observed a business located at 6461 E. 72" Place showed
evidence of a possible burglary based on an open door that had been damaged after it had been
pried open. This business later identified as Las Mexicanitas had been rummaged through with
its cash drawers taken out and some cash missing from a tip jar along with its two televisions
missing. The stolen televisions were later located after apparently being hidden behind a

dumpster.

A block away from Las Mexicanitas is a professional building owned by Thomas Cronholm
located at 6041 W. 72" Ave. with various businesses in separate suites which had been
unlawfully entered on June 7, 2012. Approximately 2 exterior and 10 interior doors had been
damaged. These businesses included Farmer’s Insurance, Genesis Counseling and Professional
Tax Service. Representatives from these businesses described that their businesses had been
rummaged through with a Dell laptop computer and $300.00 in cash having been stolen from the
Farmer’s Insurance agency and a briefcase stolen from the Professional Tax Service. Later on
June 7, 2012 a citizen had found the stolen Dell laptop computer in the 7200 block of Monaco

Street.

A review of Sweet’s GPS data showed that Kyle Sweet was at Michael Wamer’s
residence/motel room located at 7750 Highway 2 that morning and also included stops at Gala
Gardens within minutes of the alarm being set off, as well as being at Las Mexicanitas and the
Professional Building. Kyle Sweet did admit to the Las Mexicanitas burglary and stated that
Michael Wamer was involved as well. Based on a review of the GPS evidence from that
morning showing the various location Sweet had been at, when combined with his statement that
he had burglarized Las Mexicanitas, along with the manner that all of the businesses had been
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burglarized, the Grand Jury was able to draw a reasonable inference Kyle Sweet and Michael
Warner jointly committed the above summarized crimes.

Predicate Act Twenty-Seven
SECOND DEGREE BURGLARY - BUILDING. C.R.S. 18-4-203(1) (F4

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Abo’s located at 637 S. Broadway, Boulder, Colorado, with the intent to commit
therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1), C.R.S.

Predicate Act Twenty-Eight

CRIMINAL MISCHIEF - $1000 - $20.000, C.R.S. 18-4-501 (F4)

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury in the course of a single criminal episode, unlawfully,
feloniously, and knowingly damaged the real or personal property of Abo’s, the aggregate
damage being one thousand dollars or more but less than twenty thousand dollars; in violation of
section 18-4-501, C.R.S.

Predicate Act Twenty-Nine

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Abo’s, located at 720 Austin Ave., Unit 104, Erie, Colorado, with the intent to
commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1),

CR.S.
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Predicate Act Thirty

THEFT - $1000 - $20,000, C.R.S. 18-4-401(1).(2)(c) (F4)

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly obtained or
exercised control over a thing of value, namely: cash (United States Currency), liquor, a
television and cash drawers, of Abo’s with the value of one thousand dollars or more but less
than twenty thousand dollars, without authorization, or by threat or deception, and intended to
deprive Abo’s, permanently of its use or benefit; in violation of section 18-4-401(1)(a),(2)(c),
CR.S.

Predicate Act Thirty-One

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) ( F4)

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Allegra’s Pizza, located at 2240 N. Onieda Street., Denver, Colorado, with the intent
to commit therein the crimes of Theft and/or Criminal Mischief, in violation of section 18-4-
203(1), C.R.S.

Predicate Act Thirty-Two

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (I4)

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of LC Nail’s & Spa, located at 10731 E. Alameda Ave. Unit E, Aurora, Colorado, with
the intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section
18-4-203(1), C.R.S. :

The predicate crimes alleged in Predicate Acts Twenty -Seven though Thirty-Two were
committed in the following manner:

Beginning at approximately midnight on June 8, 2012 a review of GPS data that was
associated with Kyle Sweet showed that he was in the Commerce City area near Michael
Warner’s until he moved northwest to Boulder at approximately 2:14 am. At the same time Kyle
Sweet was in Boulder in the 600 block of South Broadway an Abo’s Pizza shop at 637 S.
Broadway was being burglarized. When officers from the Boulder Police Department airived to
investigate they observed damage to the door of the business consistent with the door having
been pried. The cash register and office had been rummaged along with damage being caused to
a coin machine. The approximate amount of damage to this Abo’s exceeded $1000.00. About
an hour later the Abo’s in Erie, Weld County (east of Boulder) was again burglarized with the
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GPS data confirming that Kyle Sweet was in the vicinity of the Abo’s located at 720 Austin in
Erie at approximately 3:11 am. The door to this Abo’s had also been damaged via it being pried
open. The store had been rummaged and money from a cash drawer, along with liquor and a
television were stolen. The estimated value of the stolen items exceeded $1000.00. These Abo’s
were serviced by Roma.

GPS data then verified that Kyle Sweet was next located at Michael Warner’s residence/motel
room in Commerce City at approximately 4:11 am. At 4:38 am on June 8, 2012 GPS data
showed that Kyle Sweet was located at Allegra’s Pizza located at 2240 N. Onieda Street in
Denver. It was later determined that Allegra’s Pizza had been burglarized that same morning

after its front door had been pried open with its fax machine, two cash bags and a cash box (with

cash) being stolen from inside the business. On June 21, 2012 at Michael Warner’s
residence/motel room in Commerce City law enforcement located the stolen television from the
June 8, 2012 burglary of the Erie Abo’s and the stolen cash box from the Allegra’s Pizza
burglary also from June 8, 2012. GPS data finally showed that at 5:05 am on June §, 2012 Kyle
Sweet was at LC Nails & Spa, a business at 10731 E. Alameda Ave., Unit E in Aurora, Arapahoe
County. It was later confirmed that this business had been burglarized that morning after its door
had been pried open. Once inside the burglars rummaged through the nail stations, pried open a
drawer, took $90.00 in cash and attempted to take a television and a DVD player.

Kyle Sweet and Michael Warner each admitted to being involved with some of the burglaries
that occurred on June 8, 2012 between 2:00 am and 5:30 am that happened in Boulder, then Erie,
with a stop over at Michael Warner’s residence in Commerce City, followed by the burglary in
Denver and ending with the final burglary in Aurora.

Predicate Act Thirty-Three

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 9, 2012, in the State of Colorado, Kyle Sweet and others known or unknown to
the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into, entered, or
remained unlawfully after a lawful or unlawful entry in the building or occupied structure Karl’s
Delicatessen, located at 6878 South Yosemite Street, Centennial, Colorado, with the intent to
comumit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1),
CR.S.

The predicate crime alleged in Predicate Act Thirty-Three was committed in the following
manner:

At 3:55 am Arapahoe County Sheriff’s Office deputies were dispatched to Karl’s
Delicatessen located at 6878 S. Yosemite in Centennial reference an alarm. The rear door was
opened and damaged. After Deputies entered the business they observed loose change on the
floor, a computer monitor flipped over and papers scattered. Deputies later learned that two cash
drawers with cash were missing. A review of Kyle Sweet’s GPS data showed that he had been at

Karl’s that morning at 3:43 am.
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COUNT THREE

SECOND DEGREE BURGILARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about April 24, 2012, in the State of Colorado, Michael Warner, Kyle Sweet,

David Barnes and others known or unknown to the Grand Jury unlawfully, feloniously, and
knowingly broke an entrance into, entered, or remained unlawfully after a lawful or unlawful
entry in the building or occupied structure of Abo’s Pizza, 2145 E. 120" Ave., Unit F,
Northglenn, CO, with the intent to commit therein the crimes of Theft and/or Criminal Mischief;
in violation of section 18-4-203(1), C.R.S.

COUNT FOUR

THEFT - $1000 - $20,000, C.R.S. 18-4-401(1).(2)(c) (F4)

On or about April 24-26, 2012, in the State of Colorado, Michael Warner, Kyle Sweet,

David Barnes and others known or unknown to the Grand Jury unlawfully, feloniously, and
knowingly obtained or exercised control over a thing of value, namely: safes, cash (United States
Currency), checks, a debit card and goods/merchandise of Abo’s Pizza, Chase Bank, Wal-Mart,
and/or Valero, with the value of one thousand dollars or more but less than twenty thousand
dollars, without authorization, or by threat or deception, and intended to deprive Abo’s Pizza,
Chase Bank, Walmart and/or Valero permanently of its use or benefit; in violation of section 18-
4-401(1)(a),(2)(c), C.R.S.

COUNT FIVE

CRIMINAL MISCHIEF - $1000 - $20,000, CR.S. 18-4-501 (F4)

On or about April 24, 2012, in the State of Colorado, Michael Warner, Kyle Sweet,

David Barnes and others known or unknown to the Grand Jury in the course of a single criminal
episode, unlawfully, feloniously, and knowingly damaged the real or personal property of Abo’s
Pizza, the aggregate damage being one thousand dollars or more but less than twenty thousand
dollars; in violation of section 18-4-501, C.R.S.
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COUNT SIX

IDENTITY THEFT - USES INFORMATION TO OBTAIN THING OF VALUE, C.R.S.
18-5-902(1)(a) (F4)

On or about April 24, 2012, in the State of Colorado, Kyle Sweet and David Barnes unlawfully,
feloniously, and knowingly used the personal identifying information, financial identifying
information, or financial device of Abo’s Pizza and/or Justin Kehoe without permission or
lawful authority with the intent to obtain cash, credit, property, services, or any other thing of
value or to make a financial payment; in violation of section 18-5-902(1)(a), C.R.S.

COUNT SEVEN

IDENTITY THEFT - ALTER OR MAKE A WRITTEN INSTRUMENT OR FINANCIAL
DEVICE, C.R.S. 18-5-902(1)c) (F4)

On or about April 24-26, 2012, in the State of Colorado, Kyle Sweet and Jesus Breceda
unlawfully, feloniously, and with the intent to defraud, falsely made, completed, altered, or
uttered a written instrument or financial device containing personal identifying information or
financial identifying information of Abo’s Pizza and/or Justin Kehoe; in violation of section 18-
5-902(1)(c), C.R.S.

COUNT EIGHT

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about April 24, 2012, in the State of Colorado, Michael Warner, Kyle Sweet, and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of E Cuts Hair Image, 2145 E. 120" Ave., Unit G, Northglenn, CO, with the intent to
commit therein the crimes of Theft and/or Criminal MlSCthf in violation of section 18-4-203(1),
C.R.S.

The crimes alleged in Counts Three through Eight occurred in a manner previously described
in the factual summary for Predicate Acts One through Six in support of Counts One and Two.
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COUNT NINE

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about May 5, 2012, in the State of Colorado, Michael Warner, Kyle Sweet and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Pasquini’s, located at 8101 East Belleview Ave., Denver, Colorado, with the intent
to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-
203(1), C.R.S.

COUNT TEN

THEFT - $1000 - $20.000, C.R.S. 18-4-401(1).(2)(c} (F4)

On or about May 5, 2012, in the State of Colorado, Michael Warner, Kyle Sweet and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly obtained or
exercised control over a thing of value, namely: a safe, cash (United States Currency), cash
drawers and liquor, of Pasquini’s with the value of one thousand dollars or more but less than
twenty thousand dollars, without authorization, or by threat or deception, and intended to deprive
Pasquini’s, permanently of its use or benefit; in violation of section 18-4-401(1)(a),(2)(c), C.R.S.

COUNT ELEVEN

CRIMINAL MISCHIEF - $1000 - $20,000, C.R.S. 18-4-501 (F4)

On or about May 5, 2012 in the State of Colorado, Michael Warner, Kyle Sweet and others
known or unknown to the Grand Jury in the course of a single criminal episode, unlawfully,
feloniously, and knowingly damaged the real or personal property of Pasquini’s, the aggregate
damage being one thousand dollars or more but less than twenty thousand dollars; in violation of
section 18-4-501, C.R.S.
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COUNT TWELVE

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about May 5, 2012, in the State of Colorado, Michael Warner, Kyle Sweet and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Fairway’s Sports Grill, located at 4151 East County Line Road, Centennial,
Colorado, with the intent to commit therein the crimes of Theft and/or Criminal Mischief; in
violation of section 18-4-203(1), C.R.S.

COUNT THIRTEEN

THEFT - $1000 - $20,000, C.R.S. 18-4-401(1).(2)(c) (F4

On or about May 5, 2012, in the Statc of Colorado, Michael Warner, Kyle Sweet and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly obtained or
exercised control over a thing of value, namely: a safe, cash (United States Currency), cash
drawers, a television and liquor, of Fairway’s Sports Grill with the value of one thousand dollars
or more but less than twenty thousand dollars, without authorization, or by threat or deception,
and intended to deprive Fairway’s Sports Grill, permanently of its use or benefit; in v101at10n of
section 18-4-401(1)(a),(2){c), C.R.S.

The crimes alleged in Counts Nine through Thirteen occurred in a manner previously described
in the factual summary for Predicate Acts Seven through Eleven in support of Counts One and
Two.

COUNT FOURTEEN

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about April 21-22, 2012, in the State of Colorado, Kyle Sweet, Jacob Nadeau and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a [awful or unlawful entry in the building or occupied
structure of Abo’s, located at 799 US Hwy 287, Unit D, Broomfield, Colorado, with the intent to
commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1),
CRS.
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COUNT FIFTEEN

SECOND DEGREE BURGEARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about May 16-17, 2012, in the State of Colorado, Michael Warner and others known or
unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Abo’s, located at 799 US Hwy 287, Unit D, Broomfield, Colorado, with the intent to
commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1),

C.R.S.

COUNT SIXTEEN

THEFT - $_ 1000 - $20.,000, C.R.S. 18-4-401(1).(2)(c) (F4)

On or about May 16-17, 2012, in the State of Colorado, Michael Warner and others known or
unknown to the Grand Jury unlawfully, feloniously, and knowingly obtained or exercised control
over a thing of value, namely: a safe and cash (United States Currency), of Abo’s with the value
of one thousand dollars or more but less than twenty thousand dollars, without authorization, or
by threat or deception, and intended to deprive Abo’s, permanently of its use or benefit; in
violation of section 18-4-401(1)(a),(2)(c), C.R.S.

The crimes alleged in Counts Fourteen through Sixteen occurred in a manner previously
described in the factual summary for Predicate Acts Twelve through Fourteen in support of
Counts One and Two.

COUNT SEVENTEEN

SECOND DEGREE BURGELARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about May 23-24, 2012, in the State of Colorado, Michael Warner, David Barnes and
others known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an
entrance into, entered, or remained unlawfully after a lawful or unlawful entry in the building or
occupied structure of Abo’s, located at 720 Austin Ave., Unit D, Erie, Colorado, with the intent
to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-

203(1), CR.S.
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COUNT EIGHTEEN

THEFT - $1000 - $20,000, C.R.S. 18-4-401(1).(2)(c) (F4)

On or about May 23-24, 2012, in the State of Colorado, Michael Warner, David Barnes and
others known or unknown to the Grand Jury unlawfully, feloniously, and knowingly obtained or
exercised control over a thing of value, namely: cash (United States Currency) and cash drawers,
of Abo’s with the value of one thousand dollars or more but less than twenty thousand dollars,
withouit authorization, or by threat or deception, and intended to deprive Abo’s, permanently of
its use or benefit; in violation of section 18-4-401(1)a),{2)(c), C.R.S.

The crimes alleged in Counts Seventeen and Eighteen occurred in a manner previously described
in the factual summary for Predicate Acts Fifteen and Sixteen in support of Counts One and
Two.

COUNT NINETEEN

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about May 30, 2012, in the State of Colorado, Michael Warner and others known or
unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Beau Jo’s Pizza, located at 5304 Vance St., Arvada, Colorado, with the intent to
commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1),
C.R.S.

COUNT TWENTY

CRIMINAL MISCHIEF - $1000 - $20,000, C.R.S. 18-4-501 (F4)

On or about May 30, 2012 in the State of Colorado, Michael Warner and others known or
unknown to the Grand Jury in the course of a single criminal episode, unlawfully, feloniously,
and knowingly damaged the real or personal property of Beau Jo’s Pizza, the aggregate damage
being one thousand dollars or more but less than twenty thousand dollars; in violation of section
18-4-501, C.R.S.

The crimes alleged in Counts Nineteen and Twenty occurred in a manner previously described in
the factual summary for Predicate Acts Seventeen and Eighteen in support of Counts One and
Two.
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COUNT TWENTY-ONE

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4

On or about June 3, 2012, in the State of Colorado, Kyle Sweet, Chad Disher and others known
or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
cntered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Pudge Brother’s Pizza, located at 6085 E. 64" Ave., Commerce City, Colorado, with
the intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section

18-4-203(1), C.R.S.

COUNT TWENTY-TWO

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 3, 2012, in the State of Colorado, Kyle Sweet, Chad Disher and others known
or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Domino’s Pizza, located at 12302 E. 104" Place, Commerce City, Colorado, with the
intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-

4-203(1), CRS.

COUNT TWENTY-THREE

SECOND DEGREE BURGILARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 3, 2012, in the State of Colorado, Kyle Sweet, Chad Disher and others known
or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Tammy’s Event Center, located at 6324 Ivy Street, Commerce City, Colorado, with
the intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section
18-4-203(1), C.R.S.

COUNT TWENTY-FOUR

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 6, 2012, in the State of Colorado, Kyle Sweet, Chad Disher and others known
or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into,
entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Dollar Tree, located at 6000 E. 64" Ave., Commerce City, Colorado, with the intent
to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-

203(1), CRS.
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The crimes alleged in Counts Twenty-One through Twenty-Four occurred in a manner
previously described in the factual summary for Predicate Acts Nineteen and Twenty-Two in
support of Counts One and Two.

COUNT TWENTY-FIVE

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 7, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Gala Gardens, located at 8383 Rosemary St., Commerce City, Colorado, with the
intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-
4-203(1), C.R.S.

COUNT TWENTY-SIX
CRIMINAL MISCHIEF - $1000 - $20,000, C.R.S. 18-4-501 (F4)

On or about June 7, 2012 in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury in the course of a single criminal episode, unlawfully,
feloniously, and knowingly damaged the real or personal property of Gala Gardens, the
aggregate damage being one thousand dollars or more but less than twenty thousand dollars; in
violation of section 18-4-501, C.R.S.

COUNT TWENTY-SEVEN
SECOND DEGREE BURGLARY - BUILDING. C.R.S. 18-4-203(1) (F4)

~ On or about June 7, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others

- known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Las Mexicanitas, located at 6461 E. 72™ Place, Commerce City, Colorado, with the
intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-
4.203(1), C.R.S.

32

00099



COUNT TWENTY-EIGHT

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 7, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Thomas Cronholm, Farmer’s Insurance, Genesis Counseling, and/or Profesional Tax
Service located at 6401 E. 72™ Ave., Commerce City, Colorado, with the intent to commit
therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1), C.R.S.

The crimes alleged in Counts Twenty-Five through Twenty-Eight occurred in a manner
previously described in the factual summary for Predicate Acts Twenty-Three and Twenty-Six in
support of Counts One and Two.

COUNT TWENTY-NINE

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Abo’s located at 637 S. Broadway, Boulder, Colorado, with the intent to commit
therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1), C.R.S.

COUNT THIRTY

CRIMINAL, MISCHIEF - $1000 - $20.000, C.R.S. 18-4-501_(F4)

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury in the course of a single criminal episode, unlawfully,
feloniously, and knowingly damaged the real or personal property of Abo’s, the aggregate
damage being one thousand dollars or more but less than twenty thousand dollars; in violation of
section 18-4-501, C.R.S.

33

00100




COUNT THIRTY-ONE

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Abo’s, located at 720 Austin Ave., Unit 104, Erie, Colorado, with the intent to
commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1},

CR.S.

COUNT THIRTY-TWO

THEFT - $1000 - $20.000. C.R.S. 18-4-401(1),(2)(c) (F4)

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly obtained or
exercised control over a thing of value, namely: cash (United States Currency), liquor, a
television and cash drawers, of Abo’s with the value of one thousand dollars or more but less
than twenty thousand dollars, without authorization, or by threat or deception, and intended to
deprive Abo’s, permanently of its use or benefit; in violation of section 18-4-401(1)(a),(2)(c),
CR.S.

COUNT THIRTY-THREE

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 8§, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of Allegra’s Pizza, located at 2240 N. Onieda Street., Denver, Colorado, with the intent
to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-

203(1), C.R.S.

COUNT THIRTY-FOUR

SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 8, 2012, in the State of Colorado, Kyle Sweet, Michael Warner and others
known or unknown to the Grand Jury unlawfully, feloniously, and knowingly broke an entrance
into, entered, or remained unlawfully after a lawful or unlawful entry in the building or occupied
structure of LC Nail’s & Spa, located at 10731 E. Alameda Ave. Unit E, Aurora, Colorado, with
the intent to commit therein the crimes of Theft and/or Criminal Mischief; in violation of section

18-4-203(1), C.R.S.
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The crimes alleged in Counts Twenty-Nine through Thirty-Four occurred in a manner previously
described in the factual summary for Predicate Acts Twenty-Seven through Thirty-Two in
support of Counts One and Two.

COUNT THIRTY-FIVE
SECOND DEGREE BURGLARY - BUILDING, C.R.S. 18-4-203(1) (F4)

On or about June 9, 2012, in the State of Colorado, Kyle Sweet and others known or unknown to
the Grand Jury unlawfully, feloniously, and knowingly broke an entrance into, entered, or
remained unlawfully after a lawful or uniawful entry in the building or occupied structure Karl’s
Delicatessen, located at 6878 South Yosemite Street, Centennial, Colorado, with the intent to
commit therein the crimes of Theft and/or Criminal Mischief; in violation of section 18-4-203(1),
C.R.S.

The crime alleged in Count Thirty-Five occurred in a manner previously described in the factual
summary for Predicate Act Thirty-Three in support of Counts One and Two.

All of the factual summaries contained in this Superseding Indictment are incorporated within
each factual summary and provide the essential facts for each Count.
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.2‘
Subscribed and sworn to before me in the County of Denver, State of Colorado, this -/ O day
of August, 2012.

\W\CM&,IQJAM M@P

Notary Public

My commission expires:

-5-20013

JOHN SUTHERS

76 ral’ g
BER’P’ S. SHAPIR(, 26869+
St Assistant Attorn&y General

Special Prosecution Unit

Criminal Justice Section

Attorneys for the People
*Counsel of Record
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The 2012-2013 Statewide Grand Jury presents the within Superseding Indictment, and the same
is hereby ORDERED FILED this “40 day of August, 2012.

Pursuant to § 13-73-107, C.R.S., the Court designates MY\A/ County,

Colorado as the county of venue for the purposes of trial.

Warrants that were previously issued on August 23, 2012 upon return of the original Indictment
remain as set for:

Michael Warner,
Kyle Sweet,

David Barnes,
Chad Disher,
Jacob Nadean, and

Jesus Breceda.

/A A
CHIEF JUDGE OF THE DENVER
DISTRICT COURT
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