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But I preferred other jurors better because
they didn’t advocate as strongly in the
defense’s position as [Mr. M] did.

[Mr. D] showed up today more than one
hour late. The jury was already seated. The
clerk had to move everybody in order to put
IMr. D] into position. And I am concerned
about that. He was told to be here at 8:00. It
was pas|t] 9:00 when he got here and, quite
honestly, that’s why I struck him because we
can’t take delays like that, Your Honor. [sic]
Our risk is that he won'’t appear.

THE COURT: All right.

IDEFENSE COUNSEL]: Your Honor, as to
[Mr. M], the positions he expressed were that
he thought he could judge credibility which
was what the government was asking. He
believed in the presumption of innocence
which is what the Court requires of jurors.

There was no point at which he said, I'm
going to hold to a higher burden beyond a
reasonable doubt. There is no point at which
he said, ’'m not going to find someone guilty if
they prove it. No matter what, there was no
point at which he said, You know, 'm in the
defense’s camp and I'm believing them already.
What he said was he believed in the
presumption of innocence, beyond a
reasonable doubt, the burden required that’s
this Court’s holding as to every single juror.
Those were his answers to my questions.

With regard to [Mr. D], Your Honor, there
was no inguiry as to why he was late. There
. was no inquiry as to what held him up. We
don’t know if he had child care issues, if he
had a car problem, if he went down to the City
Council chambers and sat down there for a
while when all the jurors had been brought
down here already. We don’t know any of

94















]

of trial might have shown that the jurors in question were not really
comparable.”). Thus, we decline to do so.

V1. Imposition of Consecutive Sentences
170 Finally, we consider whether the trial court erred in imposing
consecutive sentences for first degree murder and child abuse
resulting in death. We conclude it did.
171 We review de novo a trial court’s application of mandatory
sentencing laws. People v. Torres, 224 P.3d 268, 277 (Colo. App.
2009).
172 The People concede that when the evidence will support no
reasonable inference other than that multiple convictions were
based on identical evidence, the trial court is required to impose
concurrent sentences for those convictions. Juhl v. People, 172
P.3d 896, 900 (Colo. 2007); see § 18-1-408(3), C.R.S. 2012.
173 Because the evidence presented at trial supports 10
reasonable inference other than that defendant’s convictions of first
degree murder and of child abuse resulting in death were based on
identical evidence — that defendant starved his stepson, C.G., to

death in a linen closet in his apartment — we conclude the trial

court erred in imposing consecutive sentences for these convictions.
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